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SECURITIES ACT OF 1933 
Release No. 6109/ August 22, 1979 


In the Matter of 


THE RETIREMENT PLAN OF CASEY, LANE & 
MITTENDORF 

26 Broadway 

New York, NY 10004 


(18-54) 
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ORDER PURSUANT TO SECTION 3(a)(2) OF THE 
SECURITIES ACT OF 1933 EXEMPTING FROM THE 
PROVISIONS OF SECTION 5 OF THE ACT INTER- 
ESTS OR PARTICIPATIONS IN THE RETIREMENT 
PLAN OF CASEY, LANE & MITTENDORF 


Casey, Lane & Mittendorf, a law firm organized as a 
partnership under the laws of New York, filed an 
application on March 5, 1979, for an exemption from 
the registration requirements of the Securities Act of 
1933 (‘‘Act’’) for interests or participations issued in 
connection with the Retirement Plan of Casey, Lane 
& Mittendorf (‘‘Plan’’). 


On July 26, 1979, a notice was issued (Securities Act 
Release No. 6095) of the filing of the application. The 
notice gave interested persons an opportunity to 
request a hearing and stated that an order disposing 
of the application would be issued as of course unless 
a hearing should be ordered. No hearing has been 
requested and the Commission has not ordered a 
hearing. 


The matter has been considered and it is found that 
the granting of the application is appropriate in the 
public interest and consistent with the protection of 
investors and the purposes fairly intended by the 
policy and provisions of the Act. Accordingly, 


IT IS ORDERED, pursuant to Section 3(a)(2) of the 
Act, that interests or participations issued in connec- 
tion with the Plan shall not be subject to the 
requirements of Section 5 of the Act, effective 
’ forthwith. 


For the Commission, by the Division of Investment 
Management, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES ACT OF 1933 
Release No. 6110/ August 22, 1979 


In the Matter of 


THE KILPATRICK, CODY, ROGERS, 
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McCLATCHEY & REGENSTEIN RETIREMENT 
PLAN AND TRUST 

3100 Equitable Building 

100 Peachtree Street 

Atlanta, GA 30303 


(18-43) 


ORDER PURSUANT TO SECTION 3(a)(2) OF THE 
SECURITIES ACT OF 1933 EXEMPTING FROM THE 
PROVISIONS OF SECTION 5 OF THE ACT 
INTERESTS OR PARTICIPATIONS IN THE KIL- 
PATRICK, CODY, ROGERS, McCLATCHEY & 
REGENSTEIN RETIREMENT PLAN AND TRUST 


Kilpatrick, Cody, Rogers, McClatchey & Regenstein, 
a law firm organized as a partnership under the laws 
of the State of Georgia, filed an application on March 
8, 1979, for an exemption from the registration 
requirements of the Securities Act of 1933 (‘‘Act’’) 
for participations or interests issued in connection 
with the Kilpatrick, Cody, Rogers, McClathcey & 
Regenstein Retirement Plan and Trust (the ‘‘Plan’’). 


On July 26, 1979, a notice was issued (Securities Act 
Release No. 6096) of the filing of the application. The 
notice gave interested persons an opportunity to 


request a hearing and stated that an order disposing 
of the application would be issued as a matter of 
course unless a hearing should be ordered. No 


request for a hearing has been filed, and the 


Commission has not ordered a hearing. 


The matter has been considered, and it is found that 
the granting of the application is appropriate in the 
public interest and consistent with the protection of 
investors and the purposes fairly intended by the 
policy and provisions of the Act. Accordingly, 


IT IS ORDERED, pursuant to Section 3(a)(2) of the 
Act, that interests or participations issued in connec- 
tion with the Plan shall not be subject to the 
requirements of Section 5 of the Act effective 
forthwith. 


For the Commission, by the Division of Investment 
Management, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 








SECURITIES ACT OF 1933 
Release No. 6111/August 23, 1979 


SECURITIES EXCHANGE ACT OF 1934 
Release No. 16129/ August 23, 1979 


PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 


Release No. 21197/ August 23, 1979 


TRUST INDENTURE ACT OF 1939 
Release No. 539/August 23, 1979 


INVESTMENT COMPANY ACT OF 1940 
Release No. 10837/ August 23, 1979 


INVESTMENT ACT OF 1940 
Release No. 695/ August 23, 1979 


Relationship Between Commission and Its Staff and 
Members of Other Governmental Agencies 


SUMMARY: The Commission is amending its 
regulations to provide notice that settlement of a 
Commission enforcement action does not extend to 
pending or possible criminal prosecutions; to clarify 
the Commission’s practices with respect to referrals 
and grants of access to its files and the initiation of 
administrative proceedings and other enforcement 
activities in individual cases; to provide expressly that 
Commission officials may discuss non-public 
investigations with officials of other governmental 
agencies and self-regulatory organizations; and to 
delegate to the Director of the Division of Enforce- 
ment, with the concurrence of the General Counsel in 
matters in which the Commission has entered a 
formal order of investigation, authority to grant 
requests by domestic and foreign governmental 
authorities and self-regulatory organizations for 
access to the Commission’s investigative files. 


EFFECTIVE DATE: Effective upon publication in the 
FEDERAL REGISTER. 


FOR FURTHER INFORMATION CONTACT: James 
R. Farrand, Office of the General Counsel, Securities 
and Exchange Commission, Room 723, 500 North 
Capitol Street, Washington, D.C. 20549, (202) 
755-1144. 


SUPPLEMENTARY INFORMATION: These amend- 
ments are promulgated for the purpose of assisting 
the Commission in the effective and efficient carrying 
out of its administrative responsibilities; they are not 
intended for the benefit of any individual or organiza- 
tion, and they do not confer any rights upon any 
such person. The Commission finds, in accordance 
with the Administrative Procedure Act (“APA’’), 5 
U.S.C. 553(b)(A) and 553(d), that these amendments 
relate solely to agency organization, procedure, or 
practice and do not relate to a substantive rule. Thus, 
notice and opportunity for public comment pursuant 
to the APA are not necessary, and the foregoing 
action becomes effective immediately upon the 
publication of these rules in the Federal Register. 


The Commission is adopting these amendments 
pursuant to its authority under Sections 19 and 20 of 
the Securities Act of 1933 (15 U.S.C. 77s and 77t); 
Sections 21 and 23 of the Securities Exchange Act of 
1934 (15 U.S.C. 78u and 78w); Sections 18 and 20 of 
the Public Utility Holding Company Act of 1935 (15 
U.S.C. 79r and 79t); Sections 319 and 321 of the 
Trust Indenture Act of 1939 (15 U.S.C. 77sss and 
77uuu); Sections 38 and 42 of the Investment 
Company Act of 1940 (15 U.S.C. 80a-37 and 80a-41); 
Sections 209 and 211 of the Investment Advisers Act 
of 1940 (15 U.S.C. 80b-9 and 80b-11); and Section 1 
of Pub. L. 87-592 (15 U.S.C. 78d-1). 


Chapter Il of Title 17 of the Code of Federal 
Regulations is amended as follows: 


PART 200—ORGANIZATION; CONDUCT AND 
ETHICS; AND INFORMATION AND REQUESTS 


1. By amending 8200.19b to read as follows: 
§200.19b Director of the Division of Enforcement. 


The Director of the Division of Enforcement is 
responsible to the Commission for the supervision 
and conduct of all of the enforcement activities under 
each of the acts administered by the Commission and 
the investigations relating thereto. The Director is 
responsible also for recommending the institution of 
administrative and injunctive actions arising out of 
such investigations and enforcement activities and for 
the determination of whether the available evidence 
supports the allegations in the proposed complaint. In 
addition, the Director is responsible, in collaboration 
with the General Counsel, for the review of cases to 
be referred to the Department of Justice with a 
recommendation for criminal prosecution and for 
granting or denying requests by domestic and foreign 
governmental authorities and self-regulatory organi- 
zations for access to the Commission’s files concern- 
ing non-public investigations. 
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2. By amending paragraph (a) of 8200.21 to read as 
follows: 


§200.21 The General Counsel. 


(a) The General Counsel is the chief legal officer of 
the Commission. He or she is responsible for the 
representation of the Commission in judicial 
proceedings in which it is involved as a party or as 
amicus curiae, for directing and supervising all civil 
litigation involving the Commission in the United 
States District Courts, and for representing the 
Commission in all cases in appellate courts. The 
General Counsel is responsible for the review of cases 
which the Division of Enforcement recommends be 
referred to the Department of Justice with a 
recommendation for criminal prosecution and for the 
review of requests by domestic and foreign 
governmental authorities and self-regulatory organi- 
zations for access to materials contained in Commis- 
sion files concerning a non-public investigatory 
proceeding in which a formal order of investigation 
has been entered. In addition, he or she is 
responsible for advising the Commission at its request 
or at the request of any division director or office 
head, or on his or her own motion, with respect to 
interpretations involving questions of law; for 
reviewing and advising the Commission upon the 
legal aspects and policy implications of pre-argument 
memorandums and draft Commission opinions 
prepared by the Office of Opinions and Review; for 
the conduct of administrative proceedings relating to 
the disqualificaiton of professional persons from 
practice before the Commission; for the preparation 
of Commission comments to the Congress on 
pending legislation; and for the drafting, in 
conjunction with appropriate divisions and offices, of 
legislative proposals to be sponsored by the 
Commission. The General Counsel is also responsible 
for the review and clearance of the form and content 
of articles, treatises, and prepared speeches and 
addresses by members of the staff relating to the 
Commission or to the statutes and rules administered 
by the Commission and is responsible for 
investigating any claims of staff improprieties. 
Additionally, he or she has responsibility with the 
Office of Opinions and Review for dealing with 
general problems arising under the Administrative 
Procedure Act, including (with the Office of Opinions 
and Review) the revision or adoption of rules of 
practice. He or she is responsible (with the Director 
of Personnel) for administering and interpreting the 
Commission’s Conduct Regulation. He or she serves 
as Counselor to the Commission and its staff with 
regard to ethical and conflicts of interest questions 
and acts as the Commission’s liaison on such matters 
with the Office of Personnel Management and the 
Department of Justice. The General Counsel also is 
responsible for coordinating and reviewing the 
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interpretative positions of the various divisions and 
offices. In addition, he or she is responsible for 
preparing and recommending to the Commission 
appropriate dispositions of all Freedom of Information 
Act appeals and is the Commission's advisor with 
respect to legal problems arising under the Freedom 
of Information Act, the Privacy Act, the Federal 
Reports Act, the Federal Advisory Committee Act, 
the Civil Service laws and regulations, the statutes 
and rules applicable to the Commission's procure- 
ment, contracting, fiscal and related administrative 
activities, and other statutes and regulations of a 
similar nature applicable to a number of Government 
agencies. 


3. By amending §200.30-4 by adding paragraph (a)(7) 
to read as follows: 

§200.30-4 Delegation of authority to Director of 
Division of Enforcement. 


* * * * * 


(7) To grant requests for access to, or copies of, 
materials in the Commission's files concerning a non- 
public investigation upon written request for such 
access submitted by domestic and foreign 
governmental authorities and self regulatory organi- 
zations; Provided That, in matters in which the 
Commission has entered a formal order of investiga- 
tion, such access shall be granted only with the 
concurrence of the General Counsel or his or her 
delegate. 


PART 202—INFORMAL AND OTHER PROCEDURES 


By amending 8202.5 by amending paragraph (b) and 
by adding paragraph (f) to read as follows: 
8202.5 Enforcement activities. 


* * * * * 


(b) After investigation or otherwise, the Commission 
may in its discretion take one or more of the 
following actions: institution of administrative 
proceedings looking to the imposition of remedial 
sanctions, initiation of injunctive proceedings in the 
courts, and, in the case of a_ willful violation, 
reference of the matter of the Department of Justice 
for criminal prosecution. The Commission may also, 
on some occasions, refer the matter to, or grant 
requests for access to its files made by, domestic and 
foreign governmental authorities or self-regulatory 
organziations such as the stock exchanges or the 
National Association of Securities Dealers, Inc. 





(f) In the course of the Commission’s investigations, 


civil lawsuits, and administratives proceedings, the 
staff, with appropriate authorization, may discuss 
with persons involved the disposition of such matters 
by consent, by settlement, or in some other matter. 
It is the policy of the Commission, however, that the 
disposition of any such matter may not, expressly or 
impliedly, extend to any criminal charges that have 
been, or may be, brought against any such person or 
any recommendation with respect thereto. Accord- 
ingly, any person involved in an enforcement matter 
before the Commission who consents, or agrees to 
consent, to any judgment or order does so solely for 
the purpose of resolving the claims against him in 
that investigative, civil, or administrative matter and 
not for the purpose of resolving any criminal charges 
that have been, or might be, brought against him. 
This policy reflects the fact that neither the 
Commission nor its staff has the authority or 
responsibility for instituting, conducting, settling, or 
otherwise disposing of criminal proceedings. That 
authority and responsibility are vested in the Attorney 
General and representatives of the Department of 
Justice. 


PART 203—RULES RELATING TO 
TIONS 


INVESTIGA- 


By revising 8203.2 to read as follows: 


§203.2 Information obtained in investigations and 
examinations. 


Information or documents obtained by the 
Commission in the course of any investigation or 
examination, unless made a matter of public record, 
shall be deemed non-public, but the Commission 
approves the practice whereby officials of the 
Division of Enforcement at the level of Assistant 
Director or higher, and officials in Regional Offices at 
the level of Assistant Regional Administrator or 
higher, may engage in, and may authorize members 
of the Commission's staff to engage in, discussions 
with representatives of domestic or foreign 
governmental authorities and self-regulatory organi- 
zations concerning information obtained in individual 
investigations, including examinations and formal 
investigations conducted pursuant to Commission 
order. 


PART 230—GENERAL RULES AND REGULATIONS, 
SECURITIES ACT OF1933 


By amending 8230.122 to read as follows: 


§230.122 Nondisclosure of information obtained in 
the course of examiniations and investigations. 


Information or documents obtained by officers or 
employees of the Commission in the course of any 
examination or investigation pursuant to section 8(e) 
or 20(a) (48 Stat. 80, 86; 15 U.S.C. 77h(e), 77t(a) ) 
shall, unless made a matter of public record, be 
deemed confidential. Except as provided by 17 
CFR 203.2, officers and employees are hereby 
prohibited from making such confidential information 
or documents or any other non-public records of the 
Commission available to anyone other than a member, 
officer, or employee of the Commission, unless the 
Commission authorizes the disclosure of such 
information or the production of such documents as 
not being contrary to the public interest. Any officer 
or employee who is served with a subpoena requiring 
the disclosure of such information or the production 
of such documents shall appear in court and, unless 
the authorization described in the preceding sentence 
shall have been given, shall respectfully decline to 
disclose the information or produce the documents 
called for, basing his or her refusal upon this section. 
Any officer or employee who is served with such a 
subpoena shall promptly advise the Commission of 
the service of such subpoena, the nature of the 
information or documents sought, and any 
circumstances which may bear upon the desirability 
of making available such information or documents. 


PART 240—GENERAL RULES AND REGULATIONS, 
SECURITIES EXCHANGE ACT OF 1934 


By amending 8240.0-4 to read as follows: 
§240.0-4 Nondisclosure of information obtained in 
examinations and investigations. 


Information or documents obtained -by officers or 
employees of the Commission in the course of any 
(48 Stat. 897, sec. 4, 49 Stat. 1379; 15 U.S.C. 78q(a)) 
(48 Stat. 897, sec. 4, 49 Stat. 1379; 15 U.S.C. 78q(a) 
or 21(a) (48 Stat. 899; 15 U.S.C. 78u(a)) shall, unless 
made a matter of public record, be deemed 
confidential. Except as provided by 17 CFR 203.2, 
officers and employees are hereby prohibited form 
making such confidential information or documents 
or any other non-public records of the Commission 
available to anyone other than a member, officer or 
employee of the Commission, unless the Commission 
authorizes the disclosure of such information or the 
production of such documents as not being contrary 
to the public interest. Any officer or employee who is 
served with a subpoena requiring the disclosure of 
such information or the production of such 
documents shall appear in court and, unless the 
authorization described in the preceding sentence 
shall have been given, shall respectfully decline to 
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disclose the information or produce the documents 
called for, basing his or her refusal upon this section. 
Any officer or employee who is served with such a 
subpoena shall promptly advise the Commission of 
the service of such subpcsna, the nature of the 
information or documents sought, and any 
circumstances which may bear upon the desirability 
of making available such information or documents. 


PART 250—GENERAL RULES AND REGULATIONS, 
PUBLIC UTILITY HOLDING COMPANY ACT OF 
1935 


By amending §250.104 by amending paragraph (c) to 
read as follows: 

§250.104 Public disclosure of information and 
objections thereto. 


(c) Information obtained in the course of examina- 
tions, studies, and investigation. \nformation or 
documents obtained by officers or employees of the 
Commission in the course of any examination, study 
or investigation pursuant to section 13(g), section 
15(f) (49 Stat. 825, 828; 15 U.S.C. 79m, 790), or 
paragraph (a) or (d) of section 18 (49 Stat. 831; 15 
U.S.C. 79r) shall, unless made a matter of public 
record, be deemed confidential. Except as provided 
by 17 CFR 203.2, officers and employees are hereby 
prohibited from making such confidential information 
or documents or any other non-public records of the 
Commission available to anyone other than a member, 
officer, or employee of the Commission, unless the 
Commission authorizes the disclosure of such 
information or the production of such documents as 
not being contrary to the public interest. Any officer 
or employee who is served with a subpoena requiring 
the disclosure of such information or the production 
of such documents shall appear in court, and, unless 
the authorization described in the preceding sentence 
shall have been given, shall respectfully decline to 
disclose the information or produce the documents 
called for, basing his or her refusal upon this rule. 


Any officer or employee who is served with such a 
subpoena, shall promptly advise the Commission of 
the service of such subpoena, the nature of the 
information or documents sought, and any circum- 
stances which may bear upon the desirability of 
making available such information or documents. 


PART 260—GENERAL RULES AND REGULATIONS, 
TRUST INDENTURE ACT OF 1939 


By amending 8260.0-6 to read as follows: 
§260.0-6 Nondisclosure of information obtained in 
the course of examinations and investigations. 
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Information or documents obtained by officers or 
employees of the Commission in the course of any 
examination or investigation under section 8(e) of the 
Securities Act of 1933 (48 Stat. 79; 15 U.S.C. 77h), 
pursuant to section 307(c) of the Trust Indenture Act 
of 1939 (53 Stat. 1156; 15 U.S.C. 77ggg), or any 
examination or investigation under section 20(a) of 
the Securities Act of 1933 (48 Stat. 86; 15 U.S.C. 
77t), pursuant to section 321(a) of the Trust 
Indenture Act of 1939 (53 Stat. 1174; 15 U.S.C. 
77uuu), shall, unless made a matter of public record, 
be deemed confidential. Except as provided by 17 
CFR 203.2, officers and employees are hereby 
prohibited from making such confidential information 
or documents or any other non-public records of the 
Commission available to anyone other than a member, 
officer, or employee of the Commission, unless the 
Commission authorizes the disclosure of such infor- 
mation or the production of such documents as not 
being contrary to the public interest. Any officer or 
employee who is served with a subpoena requiring 
the disclosure of such information or the production 
of such documents shall appear in court and, unless 
the authorization described in the preceding sentence 
shall have been given, shall respectfully decline to 
disclose the information or produce the documents 
called for, basing his or her refusal upon this section. 
Any officer or employee who is served with such a 
subpoena shall promptly advise the Commission of 
the service of such subpoena, the nature of the infor- 
mation or documents sought, and any circumstances 
which may bear upon the desirability of making 
available such information or documents. 


(Sec. 19, 48 Stat. 85; Sec. 20, 48 Stat. 86; Sec. 21, 
48 Stat. 899; Sec. 23, 48 Stat. 901; Sec. 18, 49 Stat. 
831; Sec. 20, 49 Stat. 833; Sec. 319, 53 Stat. 1173; 
Sec. 321, 53 Stat. 1174; Sec. 38, 54 Stat. 841; Sec. 
42, 54 Stat. 842; Sec. 209, 54 Stat. 853; Sec. 211, 54 
Stat. 855; Sec. 1, 76 Stat. 394. (15 U.S.C. 77s, 77t, 
78u, 78w, 79r, 79t, 77sss, 77uuu, 80a-37, 80a-41, 
80b-9, 89b-11, 78d-1.) ) 


By the Commission. 


George A. Fitzsimmons 
Secretary 
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SECURITIES EXCHANGE ACT OF 1934 


ae Release No. 16116/August 17, 1979 


NOTICE OF FILING OF PROPOSED RULE CHANGE 
BY THE NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC. (File No. NASD-79-8) 


The National Association of Securities Dealers, Inc. 
submitted on August 13, 1979, a proposed rule 
change, pursuant to Rule 19b-4 under the Securities 
Exchange Act of 1934, imposing a fee for the 
clearance and settlement of over-the-counter 
transactions through a registered clearing agency. 


Publication of the submission is expected to be made 
in the Federal Regiser during the week of August 20, 
1979. Interested persons are invited to submit written 
data, views and arguments concerning the 
submission within twenty-one days from the date of 
publication in the Federa/ Register. Persons desiring 
to make written submissions should file six copies 
thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. Reference 
should be made to File No. SR-NASD-79-8. 


Copies of the submission, with accompanying 
@ie cui and of all written comments will be available 


for public inspection at the Securities and Exchange 
Commission's Public Reference Room, 1100 L Street, 
N.W., Washington, D.C. Copies of the filing will also 
be available at the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission by the Division of Market 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16117/August 17, 1979 


NOTICE OF FILING OF PROPOSED RULE CHANGE 
BY THE STOCK CLEARING CORPORATION OF 
PHILADELPHIA (File No. SR-SCCP-79-7) 


@:.. Stock Cleaing Corporation of Philadelphia 


(SCCP) submitted on August 6, 1979 a proposed rule 


change, pursuant to Rule 19b-4 under the Securities 
Exchange Act of 1934, which would afford members 
the ability to exempt selected round lot purchases 
from continuous net settlement processing and 
thereby utilizes trade-for-trade clearance. 


Publication of the submission is expected to be made 
in the Federal Register during the week of August 20, 
1979. Interested persons are invited to submit written 
data, views and arguments concerning the 
submission within twenty-one days from the date of 
publication in the Federal Register. Persons desiring 
to make written submissions should file six copies 
thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. Reference 
should be made to File No. SR-SCCP-79-7. 


Copies of the submission, with accompanying 
exhibits, and of all written comments will be available 
for public inspection at the Securities and Exchange 
Commission's Public Reference Room, 1100 L Street, 
N.W., Washington, D.C. Copies of the filing will also 
be available at the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission by the Division of Market 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16118/ August 17, 1979 


NOTICE OF FILING OF PROPOSED RULE CHANGE 
BY THE STOCK CLEARING CORPORATION OF 
PHILADELPHIA (File No. SR-SCCP-79-10) 


The Stock Clearing Corporation of Philadelphia 
(SCCP) has submitted a proposed rule change which 
would designate the New England Securities 
Depository Trust Company as a depository facility for 
SCCP. 


Publication of the submission is expected to be made 


‘in the Federal Register during the week of August 20, 


1979. Interested persons are invited to submit written 
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data, views and arguments concerning the 
submission within twenty-one days from the date of 
publication in the Federal Register. Persons desiring 
to make written submissions should file six copies 
thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. Reference 
should be made to File No. SR-SCCP-79-10. 


Copies of the submission, with accompanying 
exhibits, and of all written comments will be available 
for public inspection at the Securities and Exchange 
Commission's Public Reference Room, 1100 L Street, 
N.W., Washington, D.C. Copies of the filing will also 
be available at the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission by the Division of Market 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16119/ August 17, 1979 


NOTICE OF EFFECTIVENESS OF A PROPOSED 
RULE CHANGE BY THE NATIONAL SECURITIES 
CLEARING CORPORATION (File No. SR-NSCC- 
79-9) 


National Securities Clearing Corporation (‘‘NSCC’’) 
submitted on August 14, 1979, a proposed rule 
change amending its fee schedule. The proposed rule 
change establishes a processing fee of $10.00 for 
each dividend claim made against NSCC’s NCC & 
Co. nominee. That fee will be used to defray the 
costs of processing dividend claims arising against 
securities that members have elected not to transfer 
out of the NCC & Co. nominee name subsequent to 
September 1, 1979. 


The foregoing rule change has become effective 
pursuant to Section 19(b)(3)(A) of the Securities 
Exchange Act of 1934 and Rule 19b-4 thereunder. At 
any time within sixty days of the filing of such 
proposed rule change, the Commission may 
summarily abrogate the rule change if it appears to 
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the Commission that such action is necessary or 
appropriate in the public interest, for the protection 
of investors, or otherwise in furtherance of the 
purposes of the Securities Exchange Act of 1934. 


Publication of the submission is expected to be made 
in the Federal Register during the week of August 20, 
1979. Interested persons are invited to submit written 
data, views and arguments concerning the 
submission within twenty-one days from the date of 
publication in the Federa/ Register. Persons desiring 
to make written submissions should file six copies 
thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. Reference 
should be made to File No. SR-NSCC-79-9). 


Copies of the submission, with accompanying 
exhibits, and of all written comments will be available 
for public inspection at the Securities and Exchange 
Commission's Public Reference Room, 1100 L Street, 
N.W., Washington, D.C. Copies of the filing will also 
be available at the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission by the Division of Market 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16120/August 17, 1979 


NOTICE OF EFFECTIVENESS OF A PROPOSED 
RULE CHANGE BY THE DEPOSITORY TRUST 
COMPANY (File No. SR-DTC-79-3) 


The Depository Trust Company submitted on July 23, 
1979, a proposed rule change amending its fee 
schedule. Specifically, the filing establishes a fee for 
daily activity statements and monthly position 
statements in computer output microfiche form. 


The foregoing rule change has become effective 
pursuant to Section 19(b)(3)(A) of the Securities 
Exchange Act of 1934 and Rule 19b-4 thereunder. At 
any time within sixty days of the filing of such 
proposed rule change, the Commission may 





summarily abrogate the rule change if it appears to 
the Commission that such action is necessary or 
appropriate in the public interest, for the protection 
of investors, or otherwise in furtherance of the 
purposes of the Securities Exchange Act of 1934. 


Publication of the submission is expected to be made 
in the Federal Register during the week of August 20, 
1979. Interested persons are invited to submit written 
data, views and arguments concerning the 
submission within twenty-one days from the date of 
publication in the Federa/ Register. Persons desiring 
to make written submissions should file six copies 
thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. Reference 
should be made to File No. SR-DTC-79-3. 


Copies of the submission, with accompanying 
exhibits, and of all written comments will be available 
for public inspection at the Securities and Exchange 
Commission's Public Reference Room, 1100 L Street, 
N.W., Washington, D.C. Copies of the filing will also 
be available at the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission by the Division of Market 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16121/August 17, 1979 


NOTICE OF EFFECTIVENESS OF A PROPOSED 
RULE CHANGE BY THE DEPOSITORY TRUST 
COMPANY (File No. SR-DTC-79-4) 


The Depository Trust Company (‘DTC’) submitted 
on August 6, 1979, a proposed rule change amending 
its fee schedule. Specifically, DTC increased its 
surcharge for services in securities issues that carry 
transfer agent fees. 


The foregoing rule change has become effective 
pursuant to Section 19(b)(3)(A) of the Securities 
Exchange Act of 1934 and Rule 19b-4 thereunder. At 


any time within sixty days of the filing of such 
proposed rule change, the Commission may 
summarily abrogate the rule change if it appears to 
the Commission that such action is necessary or 
appropriate in the public interest, for the protection 
of investors, or otherwise in furtherance of the 
purposes of the Securities Exchange Act of 1934. 


Publication of the submission is expected to be made 
in the Federal Register during the week of August 20, 
1979. Interested persons are invited to submit written 
data, views and arguments concerning the 
submission within twenty-one days from the date of 
publication in the Federal Register. Persons desiring 
to make written submissions should file six copies 
thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. Reference 
should be made to File No. SR-DTC-79-4. 


Copies of the submission, with accompanying 
exhibits, and of all written comments will be available 
for public inspection at the Securities and Exchange 
Commission's Public Reference Room, 1100 L Street, 
N.W., Washington, D.C. Copies of the filing will also 
be available at the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission by the Division of Market 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16122/ August 17, 1979 


NOTICE OF EFFECTIVENESS OF A PROPOSED 
RULE CHANGE BY THE OPTIONS CLEARING 
CORPORATION (File No. SR-OCC-79-5) 


The Options Clearing Corporation (‘‘OCC’’) submitted 
on July 24, 1979, a proposed rule change amending 
its fee schedule. Specifically, OCC reduced the fee 
for all exchange transactions cleared through OCC 
(other than market-maker scratch transactions) from 
$0.095 per contract to $0.085 per contract. 


The foregoing rule change has become effective 
pursuant to Section 19(b)(3)(A) of the Securities 
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Exchange Act of 1934 and Rule 19b-4 thereunder. At 
any time within sixty days of the filing of such 
proposed rule change, the Commission may 
summarily abrogate the rule change if it appears to 
the Commission that such action is necessary or 
appropriate in the public interest, for the protection 
of investors, or otherwise in furtherance of the 
purposes of the Securities Exchange Act of 1934. 


Publication of the submission is expected to be made 
in the Federal Register during the week of August 20, 
1979. Interested persons are invited to submit written 
data, views and arguments concerning the 
submission within twenty-one days from the date of 
publication in the Federal Register. Persons desiring 
to make written submissions should file six copies 
thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. Reference 
should be made to File No. SR-OCC-79-5. 


Copies of the submission, with accompanying 
exhibits, and of all written comments will be available 
for public inspection at the Securities and Exchange 
Commission’s Public Reference Room, 1100 L Street, 
N.W., Washington, D.C. Copies of the filing will also 
be available at the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission by the Division of Market 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16123/August 17, 1979 


NOTICE OF FILING OF PROPOSED RULE CHANGE 
BY THE STOCK CLEARING CORPORATION OF 
PHILADELPHIA (File No. SR-SCCP-79-12) 


The Stock Clearing Corporation of Philadelphia 
(SCCP) submitted on August 7, 1979 a proposed rule 
change, pursuant to Rule 19b-4 under the Securities 
Exchange Act of 1934 (the Act), which would 
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authorize SCCP to act as an agent for the 
Philadelphia Depository Trust Company (PDTC) to 
receive and deliver securities and to effect daily 
money settlements on behalf of those organizations 
which are participants in both SCCP and PDTC.! 


Publication of the submission is expected to be made 
in the Federal Register during the week of August 20, 
1979. Interested persons are invited to submit written 
data, views and arguments concerning the 
submission within twenty-one days from the date of 
publication in the Federa/ Register. Persons desiring 
to make written submissions should file six copies 
thereof with the Secretary of the Commission, 
Securities and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. Reference 
should be made to File No. SR-SCCP-79-12). 


Copies of the submission, with accompanying 
exhibits, and of all written comments will be available 
for public inspection at the Securities and Exchange 
Commission's Public Reference Room, 1100 L Street, 
N.W., Washington, D.C. Copies of the filing will also 
be available at the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission by the Division of Market 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16124/August 17, 1979 


In the Matter of 


PACIFIC STOCK EXCHANGE, INCORPORATED 
301 Pine Street 


San Francisco, California 94104 





1This proposal has been submitted before final 
approval of the Board of Directors of SCCP. SCCP, 
therefore, has consented to an extension of the time 
periods specified in Section 19(b)(2) of the Act until it 
shall file an amendment specifically stating that final 
approval has been made. 





(SR-PSE-79-9) 
ORDER APPROVING PROPOSED RULE CHANGE 


On June 4, 1979, the Pacific Stock Exchange, 
Incorporated (‘‘PSE’’) filed with the Commission, 
pursuant to Section 19(b)(1) of the Securities 
Exchange Act of 1934, 15 U.S.C. 78(s)(b)(1) (the 
“Act'’) and Rule 19b-4 thereunder, copies of a 
proposed rule change amending PSE Rule |, Sections 
3(b) and 3(e) which set forth criteria for initial and 
continued listing of stocks, bonds, and warrants. 
Adoption of the revised criteria will enable the PSE to 
become a national securities exchange certified by 
the State of California’s Commissioner of Corpora- 
tions. As a result, issuers of securities listed on the 
PSE will be exempted from certain filing requirements 
imposed by that State. 


Notice of the proposed rule change together with the 
terms of substance of the proposed rule change was 
given by publication of a Commission Release 
(Securities Exchange Act Release No. 15947, June 
25, 1979) and by publication in the Federa/ Register 
(44 FR 38037, June 29, 1979).1 All written statements 
with respect to the proposed rule change which were 
filed with the Commission and all written 
communications relating to the proposed rule change 
between the Commission and any person were 
considered and were made available to the public at 
the Commission’s Public Reference Room. 


The Commission finds that the proposed rule change 
is consistent with the requirements of the Act and the 
rules and regulations thereunder applicable to 
national securities exchanges and in particular, the 
requirements of Section 6 and the rules and 
regulations thereunder. 


IT IS THEREFORE ORDERED, pursuant to Section 
19(b)(2) of the Act, that the above-mentioned 
proposed rule change be, and it hereby is, approved. 


For the Commission, by the Division of Market 
Regulation pursuant to delegated authority. 





IThe PSE submitted one amendment to this rule 
filing on August 13, 1979. The amendatory material 
clarified the stated purpose of the rule filing but did 
not alter the previously proposed amendments to 
listing and delisting criteria. Since the amendment did 
not effect a material change in the original 
submission, the Commission did not publish notice of 
filing of the amendment. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16125/August 17, 1979 


NOTICE OF FILING AND EFFECTIVENESS OF 
PROPOSED RULE CHANGE BY THE CINCINNATI 
STOCK EXCHANGE 


File No. SR-CSE-79-4 


The Cincinnati Stock Exchange, Inc. (‘‘CSE’’) 
submitted, on August 1, 1979, a proposed rule 
change under Rule 19b-4 to establish a maximum fee 
charge of $100 (inclusive of both sides of the 
transaction) on any single transaction executed by an 
individual firm in the CSE’s Multiple Dealer Trading 
System. ! The $100 maximum fee relates solely to 
transaction fees imposed by the CSE itself and is to 
be imposed in accord with the CSE’s existing rate 
schedule. 





This rule filing supplements the present CSE 
Multiple Dealer Trading System fee schedule which 
became effective on filing on October 31, 1978 (File 
No. SR-CSE-78-3), was noticed by Securities 
Exchange Act Release No. 15431 (December 22, 
1978), and published in 44 FR 1810 (January 8, 1978). 


The term “transaction executed by an_ individual 
firm,’ as used in this rule filing, means any 
transaction where one broker-dealer firm is on both 
sides of the transaction on an agency-agency, 
agency-principal, or principal-principal basis. 


2Examples of the fees that would be imposed on 
applicable members’ transactions are as follows: (a) 
In a 10,000 share agency-agency transaction, under 
the CSE’s existing agency fee of %¢ per share, each 
side of the transaction would be charged $50 (10,000 
shares x %¢), or a total fee of $100, and thus the fee 
to the firm executing the transaction would not 
exceed the $100 maximum; (b) in a 10,000 share 
agency-principal transaction, under the existing 
agency fee of %¢ per share and the existing principal 
fee of 1%¢ per share, the agency fee would be $50 
and the princiap! fee would be $150 (10,000 x 1%¢) 
for a total fee of $200, but the $100 maximum would 
apply and the fee to the firm executing the order 
would be limited to $100. 
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The foregoing rule change has become effective, 
pursuant to Section 19(b)(3)(A) of the Securities 
Exchange Act of 1934 (the “‘Act’’). At any time within 
sixty days of the filing of such proposed rule change, 
the Commission may summarily abrogate such rule 
change if if appears to the Commission that such 
action is necessary or appropriate in the public 
interest, for the protection of investors, or otherwise 
in furtherance of the purposes of the Act. 


Publication of the submission is expected to be made 
in the Federal Register during the week of August 13, 
1979. Interested persons are invited to submit written 
data, views and arguments concerning the 
submission within 21 days from the date of 
publication in the Federal Regiser. Persons desiring to 
make written comments should file six copies thereof 
with the Secretary of the Commission, Securities and 
Exchange Commission, 500 North Capitol Street, 
Washington, D.C. 20549. Reference should be made 
to File No. SR-CSE-79-4. 


Copies of the submission, all subsequent amend- 
ments, all written statements with respect to the 
proposed rule change which are filed with the 
Commission, and of all written communications 
relating to the proposed rule change between the 
Commission and any person, other than those which 
may be withheld from the public in accordance with 
the provisions of 5 U.S.C. §552, will be available for 
inspection and copying at the Commission's Public 
Reference Room, 1100 L Street, N.W., Washington, 
D.C. 


For the Commission, by the Division of Market 
Regulation pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16126/ August 20, 1979 


An order has been issued granting the application 
requesting withdrawal of the common stock (par 
value $.10) of VARO, INC. from listing and 
registration on the American Stock Exchange, Inc. 
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SECURITIES EXCHANGE ACT OF 1934 
Release No. 16127/August 21, 1979 


In the Matter of 


CHICAGO BOARD OPTIONS EXCHANGE, 
INCORPORATED 

141 W. Jackson Street 

Chicago, Illinois 60604 


(File No. SR-CBOE-79-9) 


NOTICE OF FILING OF PROPOSED RULE 
CHANGES BY THE CHICAGO BOARD OPTIONS 
EXCHANGE, INCORPORATED AND ORDER EX- 
TENDING THE TIME PERIOD WITHIN WHICH THE 
COMMISSION MUST TAKE ACTION ON THE 
PROPOSED RULE CHANGES. 


The Chicago Board Options Exchange, Incorporated 
(“CBOE”) submitted on August 16, 1979 proposed 
rule changes under Rule 19b-4 in response to certain 
of those recommendations made by the Commis- 
sion’s Special Study of the Options Markets which 
the Commission requested the self-regulatory 
organizations which currently list and trade 
standardized options or which have proposed to list 
and trade standardized options to implement before 
further expansion of the standardized options 
markets can be permitted. 


Publication of the submission is expected to be 
made in the Federal Register during the week of 
August 27, 1979. In order to assist the Commission to 
determine whether to approve the proposed rule 
changes or institute proceedings to determine 
whether the proposed rule changes should be 
disapproved, interested persons are invited to submit 
written data, views and arguments concerning the 
submission by October 1, 1979. Persons desiring to 
make written comments should file six copies thereof 
with the Secretary of the Commission, Securities and 
Exchange Commission, 500 North Capitol Street, 
Washington, D.C. 20549. Reference should be made 
to File No. SR-CBOE-79-9. 


The Commission has determined that it is necessary 
and appropriate to provide additional time for public 
comment on and Commission consideration of the 





lsee Securities Exchange Act Release No. 15575 
(February 22, 1979), Section I. 





proposed rule changes. Because the subject filing 
contains numerous rule proposals which, if approved, 
would affect significantly the operation of the 
standardized options markets, the Commission 
believes that additional time is necessary to enable 
commentators to address meaningfully the substance 
of the proposals and to enable the Commission to 
give the proposals the careful consideration they 
warrant before determining whether to approve the 
proposals or to initiate proceedings to determine 
whether they should be disapproved. 


Accordingly, the Commission, pursuant to Section 
19(b)(2) of the Act, hereby extends until 90 days from 
the date of publication of notice of filing of the 
proposed rule changes captioned above the time 
period within which the Commission must either 
approve the proposed rule changes or institute 
proceedings to determine whether the proposed rule 
changes should be disapproved. 


Copies of the submission, all subsequent amend- 
ments, all written statements with respect to the 
proposed rule changes which are filed with the 
Commission, and of all written communications 
relating to the proposed rule changes between the 
Commission and any person, other than those which 
may be withheld from the public in accordance with 
the provisions of 5 U.S.C. 8552, will be available for 
inspection and copying at the Commission’s Public 
Reference Room, 1100 L Street, N.W., Washington, 
D.C. 


Copies of the filing and of any subsequent 
amendments will also be available at the principal 
office of the above-mentioned self-regulatory 
organization. 


For the Commission, by the Division of Market 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16128/ August 21, 1979 


In the Matter of 


AMERICAN STOCK EXCHANGE, INC. 
86 Trinity Place 
New York, NY 10006 


(SR-Amex-79-8) 
ORDER APPROVING PROPOSED RULE CHANGE 


On June 8, 1979, the American Stock Exchange, Inc. 
(““Amex’’) filed with the Commission, pursuant to 
Section 19(b)(1) of the Securities Exchange Act of 
1934, 15 U.S.C. 78(s)(b)(1) (the ‘‘Act’’) and Rule 
19b-4 thereunder, copies of a proposed rule change 
which would add Government National Mortgage 
Association (‘“GNMA\’) securities to its United States 
Government odd-lot program. Under the proposal, all 
outstanding GNMA securities would be listed for 
trading. The Amex’s United States Government 
securities dealers would be required to maintain bid 
and offer quotations on all current production GNMA 
coupons! which meet the good delivery standards of 
the Mortgage-Backed Dealers’ Association. Trades 
would be cleared on an ex-clearing basis? and be 
settled in Federal Funds on a normal five-day delivery 
basis (/.e., regular way), except that if a trade should 
settle in the first ten days of a month, delivery would 
be made on the next business day following the tenth 
of the month. 


Notice of the proposed rule change together with the 
terms of substance of the proposed rule change was 
given by publication of a Commission Release 
(Securities Exchange Act Release No. 34-15946, June 
25, 1979) and by publication in the Federal Register 
(44 FR 38032, June 29, 1979). No comments were 
received with respect to the proposed rule filing. 


The Commission finds that the proposed rule change 
is consistent with the requirements of the Act and the 
rules and regulations thereunder applicable to a 
national securities exchange, and in particular, the 
requirements of Section 6 and the rules and 
regulations thereunder. 





The proposal defines ‘‘current production GNMA 
coupons” as those bearing the current GNMA 
coupon rate, which is mortgage ceiling rate of the 
Federal Housing Association and the Veterans 
Administration. 


2The term “ex-clearing basis’ refers to clearing that 
is effected outside of a regular clearing agency, as 
broker to broker. 
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IT iS THEREFORE ORDERED, pursuant to Section 
19(b)(2) of the Act, that the above-mentioned 
proposed rule change be, and it hereby is, approved. 


For the Commission, by the Division of Market 
Regulation pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





SECURITIES EXCHANGE ACT OF 1934 
Release No. 16129/ August 23, 1979 


SEE 


SECURITIES ACT OF 1933 
Release No. 6111/August 23, 1979 





PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 





This release was inadvertently omitted for SEC Docket 
Vol. 17 No. 7. 


PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 


PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 
Release No. 20970/ March 23, 1979 


In the Matter of 


THE SOUTHERN COMPANY 
Atlanta Georgia 


ALABAMA POWER COMPANY 
Birmingham, Alabama 
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GULF POWER COMPANY 
Pensacola, Florida 


MISSISSIPPI POWER COMPANY 
Gulfport, Mississippi 


(70-6117) 


ORDER DEFERRING DISPOSITION OF PROPOSED 
SHORT-TERM BORROWINGS 


By order in this proceeding, dated March 24, 1978 
(HCAR No. 20469), the Commission, among other 
things, authorized Alabama Power Company, 
(“‘Alabama’’), a public utility subsidiary of The 
Southern Company, a registered holding company, 
to issue and sell short-term notes to banks and 
commerical paper to dealers in commercial paper 
during the period ending March 31, 1980, in the 
maximum aggregate principal amount of 
$305,000,000 outstanding at any one time. 
Jurisdiction was reserved over an additional 
$250,000,000 of borrowings requested for Alabama in 
excess of the authorized amounts. 


On February 28, 1979 a supplemental notice was 
issued (HCAR No. 20937) with respect to the 
proposed short-term borrowing of this additional 
amount and the extention of such authorization 
through September 30, 1980. Alabama stated it 
contemplated the sale of long-term debt and equity 
securities during the 18 months ending September 
30, 1980. It represented that the sale of these 
securities is dependent upon the maintenance of a 
forecast level of earnings which, in turn, assumes the 
$282,900,000 in rate relief requested in the pending 
Alabama Public Service Commission proceeding. If 
Alabama fails to attain such earnings, it has not 
specified the means by which it could complete the 
proposed construction program or repay such short- 
term borrowings as it may incur. 


Alabama has advised that it was granted a 92% 
emergency rate increase ($81.9 million annually) by 
the Alabama Public Service Commission effective 
March 9, 1979 and that this increase will not permit 
Alabama to achieve the earnings required to issue 
long-term debt and equity securities as contemplated. 


IT IS ORDERED, accordingly, that disposition of 
Alabama’s request regarding the proposed short-term 
borrowings be, and it hereby is, deferred. 


For the Commission, by the Division of Corporate 
Regulation, pursuant to delegated authority. 





George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 


Release No. 21189/ August 17, 1979 


In the Matter of 


THE COLUMBIA GAS SYSTEM, INC. 
Wilmington, Delaware 


(70-5899) 


ORDER AUTHORIZING ISSUANCE OF COMMON 
STOCK PURSUANT TO A TAX REDUCTION 
EMPLOYEE STOCK OWNERSHIP PLAN 


The Columbia Gas System, Inc. (‘Columbia’), a 
registered holding company, has filed post-effective 
amendments to a declaration previously filed with this 
Commission pursuant to Sections 6(a) and 7 of the 
Public Utility Holding Company Act of 1935 (‘‘Act’’) 
and Rule 50 promulgated thereunder regarding the 
proposed transaction. 


By orders dated October 4, 1976 and August 10, 1978 
(HCAR Nos. 19704 and 20666) in this matter the 
Commission authorized Columbia to issue up to 
125,000 shares of its common stock pursuant to its 
Tax Reduction Employee Stock Ownership Plan 
(“TRESOP”’) during the years 1976 and 1977 with 
respect to the tax years 1975 and 1976 and up to 
400,000 shares during the years 1978 through 1981 
with respect to the tax years 1977 thorugh 1980. 
Section 301 of the Tax Reduction Act of 1975 created 
the special one percent investment tax credit which 
funds the TRESOP. That tax credit was extended 
through the 1980 tax year by the Tax Reform Act of 
1976 and has now been extended through the 1983 
tax year by the Revenue Act of 1978. Columbia 
proposes to continue to contribute to the TRESOP 
amounts equal to the special one percent investment 
tax credit in the form of its authorized but unissued 
common stock. 


Accordingly, Columbia seeks authorization to issue 
its authorized but unissued common stock pursuant 


to its TRESOP with respect to the tax years 1978 
thorugh 1983. Of the 400,000 shares originally 
authorized, 91,657 were issued for the 1977 tax year, 
308,343 remain for the 1978 through 1980 tax years. 
Based on qualified property additions by the System 
in 1978 and on present estimates for 1979 through 
1983, it is estimated that the additional one-percent 
investment tax credit could amount to approximately 
$13,000,000 in total for the tax years 1978 through 
1983. At an assumed average trading price of $28 per 
share, it is presently estimated that 464,000 shares of 
stock would be issued under the non-contributory 
portion of the TRESOP for the six years involved. 
Columbia therefore requests that the existing 
authorization for the issuance of 308,343 shares with 
respect to the tax years 1978 through 1980 be 
superseded by authorization for the issuance of up to 
500,000 shares with respect to the tax years 1978 
through 1983. 


In addition to the foregoing, the Tax Reform Act of 
1976 permits Columbia to claim an additional % of 
1% investment tax credit to the extent it is matched 
by voluntary contributions by the participants. 
Columbia has decided to amend the TRESOP to add 
the contributory % of 1% feature effective with the 
1978 tax year. Under the contributory portion of the 
plan, it is estimated that the additional % of 1 % 
investment tax credit will equal $6,500,000. That 
amount will be matched by equal employee con- 
tributions. Based on an assumed price of $28 per 
share, 464,000 shares would be issued. Columbia 
proposes to issue to the TRESOP (1) up to 250,000 
shares of authorized but unissued common stock of 
Columbia in consideration of the additional % of 1% 
investment tax credit and (2) up to 250,000 shares of 
authorized but unissued common stock in 
consideration of equal contributions by employees. 


Columbia presently has 50,000,000 shares of common 
stock authorized and 32,580,226 shares outstanding, 
of which 149,614 shares were issued as contributions 
to the TRESOP in 1976, 1977 and 1978 with respect 
to the 1975, 1976, and 1977 tax years. The number of 
new shares which will be issued under both the 
contributory and non-contributory portions of the 
plan will be determined by dividing the amount of the 
additional investment tax credit or matching 
employee contribution by the average of the closing 
prices of Columbia’s common stock on the New York 
Stock Exchange Composite Tape for the 20 
consecutive trading days immediately preceding the 
date of issue. In no case will the new shares be 
issued for less than the $10 par value of Columbia’s 
common stock. Dividends on the shares held in the 
TRESOP will continue to be paid currently to the 
beneficial owners. The Trustee of the TRESOP will 
not be permitted to vote the shares it holds, unless it 
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shall have recived voting instructions from 


participating employees. 


The fees, commissions and expenses to be incurred 
in connection with the proposed transaction are 
estimated at $31,300, including legal fees of $2,000 
and accounting fees of $8,500. It is further stated that 
no state or federal commission, other than this 
Commission, has jurisdiction over the proposed 
transaction. 


Due notice of the filing of said post-effective 
amendments has been given in the manner 
prescribed in Rule 23 promulgated under the Act 
(HCAR No. 21155), and no hearing has been 
requested of or ordered by the Commission. Upon 
the basis of the facts in the record, it is hereby found 
that the applicable standards of the Act and the rules 
thereunder are satisfied and that no adverse findings 
are necessary; and that it is appropriate in the public 
interest and in the interest of investors and 
consumers that said declaration, as amended, be 
permitted to become effective: 


IT 1S ORDERED, pursuant to the applicable 
provisions of the Act and rules thereunder, that said 
declaration, as amended, be, and it hereby is, 
permitted to become effective forthwith, subject to 
the terms and conditions prescribed in Rule 24 
promulgated under the Act. 


For the Commission, by the Division of Corporate 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 
Release No. 21190/ August 17, 1979 


In the Matter of 


CENTRAL AND SOUTH WEST FUELS, INC. 
Golden, Colorado 
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CENTRAL POWER AND LIGHT COMPANY 
Corpus Christi, Texas 


PUBLIC SERVICE COMPANY OF OKLAHOMA 
Tulsa, Oklahoma 


SOUTHWESTERN ELECTRIC POWER 
COMPANY 
Shreveport, Louisiana 


WEST TEXAS UTILITIES COMPANY 
Abilene, Texas 


(70-6320) 


ORDER AUTHORIZING INDEMNITY AGREEMENTS 
CONCERNING FUEL SUBSIDIARY’S MINING 
ACTIVITIES 


Central Power and Light Company (‘‘CPL’’), Public 
Service Company of Oklahoma (‘PSO’), South- 
western Electric Power Company (““SWEPCO”) and 
West Texas Utilities Company (““WTU”), each an 
electirc utility subsidiary of Central and South West 
Corporation, a registered holding company, together 
with Central and South West Fuels, Inc. (““CSWF”), 
a fuel subsidiary of CPL, PSO, SWEPCO and WTU, 
have filed with this Commission a declaration and an 
amendment thereto pursuant to Section 12(b) of the 
Public Utility Holding Company Act of 1935 (‘‘Act’’) 
and Rules 45(b), 90 and 91 promulgated thereunder 
concerning the following proposed transaction. 


By order dated August 2, 1978 (HCAR No. 20658), 
this Commission authorized the creation of CSWF, 
with CPL, PSO and SWEPCO each owning 30% of 
CSWF'’s common stock and WTU owning the 
remaining 10%. CSWF conducts nonpetroleum fuel 
exploration, acquisition and development activities as 
agent for its owners pursuant to orders issued in File 
No. 70-6235. As part of this fuel exploration and 
development program, CSWF contemplates engag- 
ing in mining activity in a number of states which 
require, as a prerequisite to the commencement of 
such activity, the posting by CSWF of a bond 
indemnifying the state against potential losses due to 
CSWF's failure to restore any mined property to its 
original condition. By notice dated June 1, 1979 
(HCAR No. 21078), declarants sought authorization 
for arrangements under which CSWF would procure 
a master bond from St. Paul Fire & Marine Insurance 
Company (‘’St. Paul’) to cover all its operations, and 
CPL, PSO, SWEPCO and WTU would enter into 
separate general agreements indemnifying St. Paul 
for 30%, 30%, 30% and 10%, respectively, of the 





total of any liability incurred by St. Paul in its position 
as surety for CSWF under such master bond. 


By amendment to their filing declarants state that a 
master bond arrangement is not feasible and that it 
would be desirable for CSWF to obtain separate 
quotes from various carriers on each job site (or 
series of sites). Therefore CPL, PSO, SWEPCO and 
WTU each request authorization to execute and 
deliver from time to time one or more indemnity 
agreements indemnifying the bonding sureties for 
30%, 30%, 30% and 10% respectively, of the total 
amount of any liability incurred by such surety in its 
position as surety for CSWF under a bond covering 
CSWF's operations. Such authorization would 
extend indefinitely as long as CSWF is authorized to 
conduct operations for its owners. 


The authorization given in connection with the fuel 
exploration, acquisition and development activities in 
File No. 70-6235 provides that the costs incurred by 
CSWF in the development of a given property be 
apportioned among its owners not on the basis of 
their ownership interest in CSWF, but rather on the 
basis of their ownership interests in that one 
property. Accordingly, should the owners be called 
upon to fulfill their obligations under the proposed 
indemnity agreements (under which agreements their 
liability would be proportionate to their ownership 
interests in CSWF), CPL, PSO, SWEPCO and WTU 
would reimburse each other as necessary to render 
each company’s loss in connection with a particular 
mining operation proportionate to its ownership 
interest in that mining operation. 


The fees and expenses to be incurred in connection 
with the proposed transaction are estimated at 2,700, 
including legal fees of $500. No state commission and 
no federal commission, other than this Commission, 
has jurisdiction over the proposed transaction. 


Due notice of the filing of said declaration and the 
amendment thereto has been given in the manner 
prescribed in Rule 23 promulgated under the Act 
(HCAR Nos. 21078 and 21148), and no hearing has 
been requested of or ordered by the Commission. 
Upon the basis of the facts in the record it is hereby 
found that the applicable standards of the Act and 
the Rules thereunder are satisfied and that no adverse 
findings are necessary; and that it is appropriate in 
the public interest and in the interest of investors and 
consumers that said declaration, as amended, be 
permitted to become effective: 


IT 1S ORDERED, pursuant to the applicable 
provisions of the Act and Rules thereunder, that said 
declaration, as amended, be, and it hereby is, 
permitted to become effective forthwith, subject to 


the terms and conditions prescribed in Rule 24 
promulgated under the Act. 


For the Commission, by the Division of Corporate 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 
Release No. 21191/ August 20, 1979 


In the Matter of 


INDIANA & MICHIGAN ELECTRIC COMPANY 
2101 Spy Run Avenue 
Fort Wayne, Indiana 46801 


(70-6340) 


NOTICE OF PROPOSED ISSUANCE AND SALE OF 
PREFERRED STOCK AT COMPETITIVE BIDDING 


NOTICE IS HEREBY GIVEN that Indiana & Michigan 
Electric Company (“‘1I&M‘’), an electric utility 
subsidiary of American Electric Power Company, Inc. 
(“AEP”), a registered holding company, has filed 
with this Commission an application-declaration 
pursuant to the Public Utility Holding Company Act 
of 1935 (‘‘Act’’), designating Sections 6(b) and 1 2(c) 
of the Act and Rules 42 and 50 promulgated 
thereunder as applicable to the proposed transaction. 
All interested persons are referred to the application- 
declaration, which is summarized below, for a 
complete statement of the proposed transaction. 


1&M proposes to issue and sell at competitive bidding 
up to 1,600,000 shares of a new series of its 
cumulative preferred stock (“Preferred Stock’’), par 
value $25 per share. The price to be paid to 1&M shall 
be $25 per share, which shall also be the price at 
which the Preferred Stock shall be initially offered to 
the public. The dividend rate (which will be expressed 
in a multiple of $.01) and the amount per share to be 
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paid by I&M as compensation to the purchasers will 
be determined by competitive bidding. None of the 
shares of the Preferred Stock may be redeemed prior 
a date five years from the first day of the month in 
which such shares are issued if such redemption is 
for the purpose of refunding them, directly or 
indirectly, through the incurring of debt or the 
issuance of stock ranking equally with or prior to the 
Preferred Stock at an effective interest cost or 
dividend cost less than the effective dividend cost of 
the Preferred Stock. 


The terms of the Preferred Stock may also include a 
sinking fund provision pursuant to which |1&M would 
retire at $25 per share, commencing no earlier than 
five years from the first day of the month in which 
such shares are issued, not more than 5% annually of 
the number of shares initially issued, with the non- 
cumulative option on any sinking fund date of 
redeeming at $25 per share an additional like number 
of shares, and with the option to credit against any 
sinking fund requirement the shares of Preferred 
Stock theretofore purchased or otherwise acquired 
by I&M. It is proposed that 1&M will decide upon the 
necessity for a sinking fund provision at a subsequent 
date and notify prospective bidders of its decision 
reasonably in advance of, but not less than 72 hours 
prior to, the bidding date. 


It is stated that the Preferred Stock will not be issued 
and sold unless |&M shall have received, subsequent 
to June 30, 1979, and prior to such sale, one or more 
cash capital contributions in an aggregate amount of 
$20,000,000 from AEP. The making of such cash 
capital contributions by AEP was authorized by order 
dated December 29, 1978 (HCAR No. 20865). 


The proceeds from the sale of the Preferred Stock 
will be used by I&M to repay its unsecured short-term 
indebtedness, which was approximately $126, 165,000 
at July 26, 1979, and is expected to be approximately 
$150,000,000 at the time of sale of the Preferred 
Stock. 


The fees and expenses to be incurred in connection 
with the proposed transaction will be supplied by 
amendment. It is stated that the Public Service 
Commission of Indiana and the Michigan Public 
Service Commission have jurisdiction over the 
proposed transaction, and that no other state 
commission and no federal commission, other than 
this Commission, has jurisdiction thereover. 


NOTICE IS FURTHER GIVEN that any interested 
person may not later than September 17, 1979, 
request in writing that a hearing be held on such 
matter, stating the nature of his interest, the reasons 
for such request, and the issues of fact or law raised 
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by said application-declaration which he desires to 
controvert; or he may request that he be notified if 
the Commission should order a hearing thereon. Any 
such request should be addressed: Secretary, 
Securities and Exchange Commission, Washington, 
D.C. 20549. A copy of such request should be served 
personally or by mail upon the applicant-declarant at 
the above-stated address, and proof of service (by 
affidavit or, in case of an attorney at law, by 
certificate) should be filed with the request. At any 
time after said date the application-declaration, as 
filed or as it may be amended, may be granted and 
permitted to become effective as provided in Rule 23 
of the General Rules and Regulations promulgated 
under the Act, or the Commission may grant 
exemption from such Rules as provided in Rules 20(a) 
and 100 thereof or take such other action as it may 
deem appropriate. Persons who request a hearing or 
advice as to whether a hearing is ordeted will receive 
any notices and orders issued in this matter, including 
the date of the hearing (if ordered) and any 
postponements thereof. 


For the Commission, by the Division of Corporate 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 


Release No. 21192/ August 22, 1979 


Administrative Proceeding File No. 3-1476 


In the Matter of 


AMERICAN ELECTRIC POWER COMPANY, INC. 
2 Broadway 
New York, New York 


(70-4596) 


ORDER SPECIFYING FURTHER PROCEDURES 





In its Opinion of July 21, 1978 (HCAR No. 20633), the 
Commission approved in principle American Electric 
Power Company, Inc.’s (‘AEP’) proposed acquisi- 
tion of the common stock of Columbus and Southern 
Ohio Electric Company (““CSOE’”’) under Sections 
9(a)(1) and 10 of the Public Utility Holding Company 
Act of 1935. An order was not issued at that time 
pending submission of further evidence on two issues 
not then fully examined, (1) a settlement proposal 
concerning objections raised by Ohio municipal 
electric systems, and (2) the proposed exchange 
ratio. The Commission stated there seemed to be no 
need for a remand to the administrative law judge, 
and concluded: ‘‘As soon as AEP has filed its 
supplemental papers, accompanied by proof of 
service on all parties, we shall enter an order 
prescribing as expeditious a briefing schedule as the 
circumstances permit.” 


AEP has filed, and served on the parties, three 
reports dealing with the reserved matters. The first 
was filed June 18, 1979, and the last on August 8, 
1979. AEP and CSOE reaffirmed the exchange ratio 
of 1.3 common shares of AEP for each CSOE 
common share. 


Accompanying the final filing was a letter of AEP’s 
counsel, also served on all parties. It stated that he 
had been authorized by each party to advise the 
Commission that none of them intended to file a 
brief on the reserved issues except the Department 
of Justice, which stated that it did not propose to 
submit a brief with respect to the exchange ratio but 
will submit by September 14, 1979, any brief it may 
decide to file with respect to the municipal electric 
project. 


The waiver of briefing is unconditional, although 
certain opposing parties state that it is without 
prejudice to the objections heretofore presented and 
disposed of by the Commission. Applicant requests 
that the Commission take the case under advisement 
on the basis of the record, including any briefs, as of 
September 14, 1979. 


IT IS FURTHER ORDERED that the Secretary of the 
taken under advisement on September 15, 1979, and 
a supplemental opinion and order will issue as soon 
as practicable thereafter; and 


IT FURTHER ORDERED that the Secretary of the 
Commission shall mail a copy of this order to each 
person who has filed an appearance in this 
proceeding. 


By the Commission. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 
Release No. 21193/August 22, 1979 


In the Matter of 


SOUTHWESTERN ELECTRIC POWER 
COMPANY 
Shreveport, Louisiana 


(70-6251) 


ORDER AUTHORIZING LEASE ARRANGEMENTS 
FOR THE ACQUISITION OF COAL RAIL CARS 


Southwestern Electric Power Company (‘“SWEP- 
CO”), an electric utility subsidiary of Central and 
South West Corporation, a registered holding 
company, has filed with this Commission post- 
effective amendments to its application previously 
filed and amended pursuant to Sections 9(a) and 10 
of the Public Utility Holding Company Act of 1935 
(““Act’’) concerning the following proposed transac- 
tion. 


By order dated January 31, 1979 (HCAR No. 20906), 
SWEPCO was authorized to enter into lease arrange- 
ments concerning its acquisition of 242 coal hopper 
rail cars. Said 242 rail cars were part of 605 such cars 
that SWEPCO proposed to acquire, and jurisdiction 
was reserved in said order with respect to the terms 
of SWEPCO’s proposed acquisition of the remaining 
363 rail cars. 


The rail cars are one hundred ton, sixty foot, open- 
top coal hopper rail cars for use in unit train service 
between Gillette, Wyoming and SWEPCO’s Welsh 
Unit No. 1, Welsh Unit No. 2 and Fling Creek power 
plants. SWEPCO acquired 605 equivalent rail cars 
pursuant to the authorizations given in orders of 
August 9, 1976 (HCAR No. 19643), and October 12, 
1977 (HCAR No. 20207). Each unit train consists of 
110 coal cars and SWEPCO maintains a 10% or 11 
car reserve for maintenance and repairs. The 
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proposed acquisition of 605 cars will provide one 
additional unit train for Welsh Unit No. 1, one 
additional unit train for Flint Creek and three unit 
trains for Welsh Unit No. 2, which is presently being 
constructed and is scheduled for commercial 
operation in 1980. The 605 cars will cost 
approximately $25,000,000, with the final cost 
dependent upon cost escalations under the contract 
with the manufacturer, delivery charges and the 
amounts of any sales or use taxes. 


It is stated that additional unit trains for Welsh Unit 
No. 1 and Flint Creek are necessary because the turn- 
around times experienced by SWEPCO are in excess 
of the times originally estimated, such tardiness being 
attributed to congestion on the railroad’s line from 
the mine site near Gillette, Wyoming to the Welsh 
plant in Cason, Texas and the Flint Creek plant in 
Siloam Springs, Arkansas, distances of about 1,500 
and 1,100 miles, respectively. The estimated turn- 
around time to the Welsh plant was 155 hours; that 
actually experienced, 210 hours. The estimated turn- 
around time to the Flint Creek plant was 114 hours; 
that actually experienced, 183 hours. To compensate 
for the added times SWEPCO had been using two 
unit trains consisting of carrier-owned rail cars 
supplied by Burlington Northern, Inc., one of which 
is no longer available to SWEPCO. SWEPCO believes 
it advisable to acquire sufficient additional cars (242) 
so that it does not need to rely on carrier-owned cars 
for these unit two trains. 


It is further stated that 363 cars (three unit trains) are 
presently estimated to be sufficient to transport the 
coal requirements for Welsh Unit No. 2, the coal for 
which is to be provided under a contract between 
SWEPCO and Amax Coal Company covering coal 
requirements for Welsh Unit No. 1, Welsh Unit No. 2 
and Flint Creek for the first 25 years of the operation 
of such facilities. 


SWEPCO intends that all of the rail cars will be used 
exclusively by it. Since the unit trains will operate 
continuously there will be no spare car capacity. In 
the event the turnaround time now experienced by 
SWEPCO is reduced, SWEPCO will either acquire 
fewer coal cars than the number presently anticipated 
to be required to service Welsh Unit No. 3 or will 
refrain from replacing cars which have become worn 
out or irreparably damaged in operation, or both. 


By post-effective amendment SWEPCO requests 
authorization to enter into a proposed railroad 
equipment lease (‘‘Lease’’) for its acquisition of the 
remaining 363 rail cars. The Lease is with Cason Car 
Corporation (‘‘Lessor’’) and is for 363 rail cars for an 
interim term beginning on the date of delivery of the 
rail cars and ending on January 1, 1980, followed by 
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a primary term of 20 years ending on January 1, 
2000. The rental for the interim term will be a payment 
on January 1, 1980, equal to the purchase price of 
the rail cars, as defined in the Lease, times the daily 
equivalent of 9% % per annum for each day of the 
interim term. Rental payments thereafter will be 
required semiannually, commencing July 1, 1980, in 
accordance with the following schedule: 


No. of Percent of 

Rental Payment Dates Payments Purchase Price 
4.875% 
6.259% 
16.259% 


July 1, 1980-Jan. 1, 1985 10 
July 1, 1985-July 1, 1999 29 
Jan. 1, 2000 1 


The rental payments are calculated to be an amount 
sufficient to pay interest only at 9% % per annum on 
the purchase price for the first five years of the 
primary term, to amortize 90% of the purchase price 
at 9%% per annum during the sixth through 20th 
year of the primary term, with a final payment of the 
then remaining unamortized portion of the purchase 
price. 


The Lease is a net lease under which SWEPCO 
agrees to pay all taxes and charges on the rail cars or 
assessed against the Lessor (other than income taxes 
assessed against the Lessor on its fees) and 
covenants to keep the rail cars insured or 
self-insured, free of non-permitted liens and 
encumbrances, in good maintenance and repair and 
in compliance with laws and governmental 
regulations. In the event of a casualty occurrence 
(which would include a rail car’s becoming worn out, 
lost, stolen, destroyed, condemned or otherwise 
permanently unfit for use), SWEPCO is required to 
either: (1) terminate the Lease with respect to such 
rail car and pay the Lessor a sum eqal to the Casualty 
Value of such rail car; (2) substitute replacement 
equipment having a value and a useful life at least 
equal to the Casualty Value and remaining useful life 
of the rail car being replaced; or (3) provide sufficient 
funds to the Lessor to enable it to acquire 
replacement equipment meeting the requirements of 
clause (2) above. The Casualty Value of a rail car 
represents the then unamortized portion of its 
purchase price as of a given rental payment date. 


The rail cars are being manufactured by Thrall Car 
Manufacturing Company (‘‘Thrall’’) and will be sold 
by it to the Lessor under a conditional sales 
agreement (“CSA”). Thrall will assign its right, title 
and interest in the CSA and the rail cars to 
Mercantile-Safe Deposit and Trust Company, as 
agent (‘Agent’) pursuant to an agreement and 
assignment (‘Assignment’), which will hold security 
title to the rail cars on behalf of Home Beneficial Life 





Insurance Company, The LaFayette Life Insurance 
Company, the State of North Carolina, Republic 
National Life Insurance Company, Royal Globe Insur- 
ance Company, The State Life Insurance Company 
and United Farm Bureau Family Life Insurance 
Company (collectively, the ‘“‘Investors’’), who will 
provide 1002 of the purchase price of the rail cars. 
The Investors will be repaid in installments under the 
CSA equal to the rental payments required to be 
made by SWEPCO under the Lease. The Investors, 
the Agent, and SWEPCO will enter into a finance 
agreement describing the proposed transaction, and 
the Lessor will assign to the Agent, as additional 
security, the rentals to be received under the Lease 
(SWEPCO will acknowledge notice of and consent to 
such assignment). 


SWEPCO will have the right to terminate the Lease 
as of any rental payment date occurring on or after 
January 1, 1990, in the event it determines the rail 
cars are no longer economical for use in its 
operations by paying the Casualty Value of the rail 
cars at such date to the Lessor. Upon payment of the 
Casualty Value or upon payment of the last rental 
installment SWEPCO will receive title to the rail cars 
and will have no further obligations under the Lease. 
SWEPCO will also have the right to terminate the 
Lease as of any rental payment date by depositing 
with the Agent an amount sufficient to prepay the 
unamortized principal amount of the CSA indebted- 
ness plus a premium equal to 9% % of such amount 
during the first year of the primary term and declining 
by equal annual amounts to no premium in the final 
year of the primary term, provided that no such 
redemption can be made prior to January 1, 1990, 
from the proceeds of borrowings by SWEPCO having 
a lesser interest cost or a shorter remaining weighted 
average life than the interest cost or remaining 
weighted average life of the CSA _ indebtedness. 
SWEPCO can also terminate the lease as of any 
rental payment date by entering into and delivering to 
the Agent an assumption agreement under which the 
Lessor would assign its interests as vendee under the 
CSA to SWEPCO and SWEPCO would directly 
assume liability for repayment of the CSA 
indebtedness. 


It is stated that SWEPCO intends to include the full 
amount of the rental payments under the Lease in 
determining its fuel costs for use in the fuel 
adjustment clause of its rates, subject to approval by 
applicable regulatory authorities. 


The fees and expenses to be incurred in connection 
with the proposed transaction are estimated at 
$66,000, including a placement fee payable to 
Salomon Brothers of $30,000 and attorneys’ fees of 
$27,000. No state commission and no federal 


commission, other than this Commission, has 
jurisdiction over the proposed transaction. 


Due notice of the filing of said post-effective amend- 
ments to the application has been given in the 
manner prescribed in Rule 23 promulgated under the 
Act (HCAR No. 21157), and no hearing has been 
requested of or ordered by the Commission. Upon 
the basis of the facts in the record, it is hereby found 
that the applicable standards of the Act and the Rules 
thereunder are satisfied and that no adverse findings 
are necessary; and that it is appropriate in the public 
interest and in the interest of investors and 
consumers that said application, as amended by said 
post-effective amendments, be granted and that the 
jurisdiction heretofore reserved with respect thereto 
be released: 


IT 1S ORDERED, pursuant to the applicable 
provisions of the Act and Rules thereunder, that said 
application, as amended by said post-effective 
amendments, be, and it hereby is, granted effective 
forthwith, subject to the terms and conditions 
prescribed in Rule 24 promulgated under the Act. 


IT 1S FURTHER ORDERED that the jurisdiction 
heretofore reserved with respect to the terms of 
SWEPCO's proposed acquisition of the 363 rail cars 
be, and it hereby is, released. 


For the Commission, by the Division of Corporate 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 
Relase No. 21194/ August 22, 1979 


In the Matter of 


VERMONT YANKEE NUCLEAR POWER CORPO- 
RATION 
Rutland, Vermont 


(70-6247) 
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SUPPLEMENTAL ORDER AUTHORIZING USE OF 
AGENT IN SOLICITATION OF PROXIES IN 
CONNECTION WITH AMENDMENT OF FIRST 
MORTGAGE INDENTURE 


Vermont Yankee Nuclear Power Corporation 
(‘‘Vermont Yankee’’), an indirect electric utility 
subsidiary of both New England Electric System and 
Northeast Utilities, registered holding companies, has 
filed with this Commission a_ post-effective 
amendment to its declaration previously filed and 
amended pursuant to Sections 6(a), 7 and 12(e) of 
the Public Utility Holding Company Act of 1935 
(“‘Act’’) and Rules 62 and 65 promulgated thereunder 
concerning the following proposed transaction. 


By order dated January 19, 1979 (HCAR No. 20894), 
Vermont Yankee was authorized to amend its first 
mortgage indenture (‘Indenture’) securing its first 
mortgage bonds (“Bonds”). The amendment so 
authorized would modify Section 6.17 of the 
Indenture, which section presently restricts the types 
of business activities in which declarant may engage, 
so as to permit Vermont Yankee to engage in a wider 
variety of uranium procurement activities. Such 
modified section would read as follows (the 
italicized words being the added language): 


Section 6.17 Limitation on Business of the 
Company. The Company will not engage in 
any business other than constructing, 
owning and operating the Unit (including 
additions and improvements thereto), the 
sale of electricity generated by the Unit to 
one or more of the Utility Companies, the 
sale of by-product materials and services 
from the operation of the Unit, and, in 
connection with and incidental to the 
operation of the Unit [and additions and 
improvements thereto], the participation in 
ventures to acquire mineral interests, to 
explore for natural uranium, to mine and 
process natural uranium to produce fuel 
which can be utilized in nuclear electric 
generating facilities, or to deal in uranium 
thus acquired in all such stages of 
processing, and the conduct of research into 
and the development of processes for the 
generation of electricity from nuclear or 
atomic energy or from steam or other energy 
produced as a result of nuclear or atomic 
fission. The Company will not have any 
‘subsidiary company’ as defined in Section 
(2)(a)(8)(A) of the Public Utility Holding 
Company Act of 1935. 
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The purpose of the proposed amendment is to 
provide declarant with greater flexibility in selecting 
its fuel procurement methods for its 540 MW nuclear- 
powered generating plant. The proposed amendment 
requires the consent of the holders of 667%4% in 
aggregate principal amount of its Bonds outstanding 
(as of January 1, 1979, there were $87,777,000 
principal amount of Bonds outstanding, so the 
amendment would require the consent of the holders 
of $58,521,000 aggregate principal amount). The 
order of January 19, 1979, also authorized Vermont 
Yankee to solicit the consent of Bondholders, by 
mailing to each a letter, solicitation statement and 
consent, and to follow up such mailings with oral 
solicitation of certain Bondholders and brokers by 
officers or other regular employees of Vermont 
Yankee. 


By post-effective amendment Vermont: Yankee states 
that it has made two general mailings to its Bond- 
holders as well as certain oral follow-ups, and has as 
of July 27, 1979, received executed consents from 
the holders of approximately 57% aggregate principal 
amount of its Bonds ($49,888,000) and refusals to 
consent from the holders of approximately 2.6% of 
said Bonds ($2,239,000). Declarant now proposes to 
retain the services of Georgeson & Co. to act as its 
agent in soliciting consents from the Bondholders. 
Following a third mailing by Vermont Yankee to the 
Bondholders, Georgeson & Co. personnel will make 
oral follow-up solicitations with the Bondholders. 


The additional fees and expenses to be incurred in 
connection with the proposed transaction are 
estimated at $8,500, the fees of the solicitation agent. 
No state commission and no federal commission, 
other than this Commission, has jurisdiction over the 
proposed transaction. 


Upon the basis of the facts in the record, as amended 
by said post-effective amendment, it is hereby found 
that the applicable standards of the Act and the Rules 
thereunder are satisfied and that no adverse findings 
are necessary; and that it is appropriate in the public 
interest and in the interest of investors and 
consumers that said declaration, as amended by said 
post-effective amendment, be permitted to become 
effective: 


IT 1S ORDERED, pursuant to the applicable 
provisions of the Act and Rules thereunder, that said 
declaration, as amended by said post-effective 
amendment, be, and it hereby is, permitted to 
become effective forthwith, subject to the terms and 
conditions prescribed in Rules 24 and 62 promulgated 
under the Act. 


For the Commission, by the Division of Corporate 
Regulation, pursuant to delegated authority. 





George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 
Release No. 21195/ August 22, 1979 


In the Matter of 


LOUISIANA POWER & LIGHT COMPANY 
142 Delaronde Street 
New Orleans, Louisiana 70174 


(70-6341) 


NOTICE OF PROPOSED ISSUANCE AND SALE OF 
PREFERRED STOCK AT COMPETITIVE BIDDING 


NOTICE IS HEREBY GIVEN that Louisiana Power & 
Light Company (‘‘Louisiana’’), an electric utility 
subsidiary of Middle South Utilities, Inc. (‘Middle 
South”), a registered holding company, has filed a 
declaration with this Commission pursuant to the 
Public Utility Holding Company Act of 1935 (‘‘Act’’), 
designating Sections 6(a) and 7 of the Act and Rule 
50 promulgated thereunder as applicable to the 
proposed transaction. All interested persons are 
referred to the declaration, which is summarized 
below, for a complete statement of the proposed 
transaction. 


Louisiana proposes to issue and sell, subject to the 
competitive bidding requirements of the Act, not in 
excess of 1,600,000 shares of a new series of its class 
of preferred stock, $25 par value (‘’Stock’’). The 
Stock is to be established by appropriate corporate 
action and, except as to the number of shares and 
designation, dividend rate, the date from which 
dividends commence to accumulate, the amounts 
payable upon redemption, the terms and amount of 
the sinking fund and matters relating to par value and 
certain voting rights (including matters relating to 
quorums and adjournments), will have the same rank 
and the same relative rights as the presently out- 
standing preferred stock of the company. 


The dividend rate of the Stock (which will be a 
multiple of 4/25ths of 1%) and the price to be paid to 


the company for the Stock (which will be not less 
than $25 nor more than $25.70 per share, plus 
accumulated dividends, if any) will be determined by 
competitive bidding. The terms of the Stock will 
include a prohibition until October 1, 1984, against 
refunding the Stock, directly or indirectly, with funds 
derived from the issuance of securities at a lower 
effective interest or dividend cost. Louisiana presently 
expects that the terms of the stock will include provi- 
sions for a sinking fund designed to redeem at $25 
per share, plus accumulated dividends, 80,000 shares 
on each October 1 commencing in the year 1984, 
with the company having a non-cumulative option to 
redeem an additional 80,000 shares on each October 
1 during the sinking fund redemption period. In the 
event, however, that market conditions change so 
that, in the opinion of the company, the market for 
non-sinking fund preferred stock is more favorable, 
the company may amend the declaration to provide 
therefor. 


The declaration states that in the event that market 
conditions change so that, in the opinion of the 
company, the market for $100 par value preferred 
stock is more favorable than that for $25 preferred 
stock, Louisiana may amend the declaration to 
propose the issuance and sale of not in excess of 
400,000 shares of its $100 par value preferred stock in 
lieu thereof. 


Louisiana will apply the net proceeds derived from 
the issuance and sale of the preferred stock to the 
payment in part of short-term borrowings estimated 
to total $70,000,000 at the time the sale proceeds are 
received, to the financing in part of the company’s 
construction program, and to other corporate 
purposes. 


The fees and expenses to be incurred in connection 
with the proposed transaction are estimated at 
$150,000, including legal fees of $47,000 and 
auditor's fees of $14,000. It is stated that no state 
commission and no federal commission, other than 
this Commission, has jurisdiction over the proposed 
transaction. 


NOTICE IS FURTHER GIVEN that any interested 
person may, not later than September 17, 1979, 
request in writing that a hearing be held on such 
matter, stating the nature of his interest, the reasons 
for such request, and the issues of fact or law raised 
by the filing which he desires to controvert; or he 
may request that he be notified if the Commission 
should order a hearing thereon. Any such request 
should be addressed: Secretary, Securities and 
Exchange Commission, Washington D.C. 20549. A 
copy of such request should be served personally or 
by mail upon the declarant at the above-stated 
address, and proof of service (by affidavit or, in case 
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of an attorney at law, by certificate) should be filed 
with the request. At any time after said date, the 
declaration, as filed or as it may be amended, may be 
permitted to become effective as provided in Rule 23 
of the General Rules and Regulations promulgated 
under the Act, or the Commission may grant exemp- 
tion from such rules as provided in Rules 20(a) and 
100 thereof or take such other action as it may deem 
appropriate. Persons who request a hearing or advice 
as to whether a hearing is ordered will receive any 
notices or orders issued in this matter, including the 
date of the hearing (if ordered) and any post- 
ponements thereof. 


For the Commission, by the Division of Corporate 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 
Release No. 21196/ August 22, 1979 


In the Matter of 


THE COLUMBIA GAS SYSTEM, INC. 
Wilmington, Delaware 


(70-6291) 


ORDER AUTHORIZING ISSUANCE AND SALE OF 
SHORT-TERM NOTES TO BANKS AND TO 
DEALERS IN COMMERCIAL PAPER AND EXCEP- 
TION FROM COMPETITIVE BIDDING 


The Columbia Gas System, Inc. (‘Columbia’), a 
registered holding company has filed an application 
and amendments thereto with this Commission 
pursuant to Section 6(b) of the Public Utility Holding 
Company Act of 1935 (“Act’’) and Rule 50(a)(5) 
promulgated thereunder regarding the following 
proposed transactions. 


Columbia requests that through May 31, 1980, the 
exemption from the provision of 6(a) of the Act 
afforded it by the first sentence of 6(b), relative to the 


174/SEC DOCKET 


issue and sale of short-term notes, be increased from 
5% to approximately 18% and that Columbia be 
permitted to issue and sell through May 31, 1980, 
and/or have outstanding, at any one time, up to 
$270,000,000 principal amount of short-term notes. 
Generally, Columbia will make the proceeds from the 
sale of these notes available to its subsidiary 
companies for the purchase of gas for underground 
storage and liquid hydrocarbons inventories and for 
other short-term requirements. In this regard, see 
Columbia’s filing for intrasystem financing (File No. 
70-6282). It is stated that the short-term gas and 
liquid hydrocarbon requirements of approximately 
$306,400,000 may make it necessary to have out- 
standing at any one time up to May 31, 1980, the 
aforesaid short-term notes in the aggregate amount 
of $270,000,000. 


Columbia proposes to issue and sell commercial 
paper to one or more dealers, and it will continue to 
do so as long as the effective interest rate is less than 
the effective interest cost which Columbia would 
have to pay to banks for an equivalent amount of 
funds as of the date of borrowing, except that, in 
order to obtain greater flexibility, commercial paper 
may be issued with a maturity of not more than 60 
days from the date of issue with an effective interest 
cost in excess of such effective interest cost on bank 
borrowings. 


The Commercial paper will be in the form of promis- 
sory notes with maturities not to exceed 270 days and 
will not be prepayable prior to maturity. The actual 
maturities will be determined by market conditions, 
effective interest cost to Columbia, and Columbia’s 
anticipated cash requirements at the time of 
issuance. The commercial paper notes will be issued 
in denominations of not less than $50,000 and not 
more than $5,000,000 and will be sold to the dealers 
at a discount which will be not in excess of the 
discount rate per annum prevailing at the date of 
issuance for commercial paper of the particular 
maturity and rating. 


It is stated that no commission or fee will be payable 
in connection with the issuance and sale of the 
commercial paper notes. Each dealer, as principal, 
will reoffer such notes at a discount rate of 1/8 of 1% 
per annum less than the discount rate to Columbia. 
The reoffering will be made to not more than an 
aggregate of 200 customers of the dealers, such 
customers to be identified and designated in lists 
(nonpublic) prepared in advance. No additions will be 
made to the customer lists, which will consist of insti- 
tutional investors, without first advising this 
Commission. It is expected that Columbia’s commer- 
cial paper notes will be held by customers to 
maturity, but, if they wish to resell prior thereto, the 
applicable dealer, pursuant to a repurchase agree- 





ment, will repurchase the notes and reoffer the same 
to others in its specified list of customers. 


Columbia requests exception from the competitive 
bidding requirements of Rule 50 for the proposed 
issued and sale of its commercial paper. in support of 
this request, Columbia states that the proposed 
commercial paper notes will have a maturity of nine 
months or less, that it is not practical to invite 
competitive bids for commercial paper, and that 
current rates for commercial paper for such prime 
borrowers as Columbia are published daily in financial 
publications. 


Columbia proposes that up to $270,000,000 of the 
proposed short-term borrowings may be in the form 
of short-term bank notes, issued from time to time in 
accordance with two agreements establishing credit- 
lines with participating banks. In no event will the 
proposed bank borrowings and/or commercial paper 
exceed an aggregate amount of $270,000,000 at any 
one time outstanding. The notes are to be repaid on 
or before May 31, 1980, and will be prepayable, in 
whole er in part, without penalty. 


The first agreement consists of bank loan lines of 
credit aggregating $120,000,000 in accordance with 
agreements with seven participating banks, and the 
second agreement consists of bank loan lines of 
credit aggregating $75,000,000 in accordance with 
agreements with twenty-five participating banks. 
Columbia intends to maintain average annual 
compensating balances in connection with certain 
banks participating in the two above-mentioned lines 
of credit equating to the greater of 10% of the lines 
of credit or 20% of the annual average outstanding 
loan balance. Interest on any loans outstanding under 
the first line of credit is to be at a mutually acceptable 
rate negotiated at the time of the borrowings, but in 
no event is such rate to exceed the prime rate in 
effect from time to time at Chemical Bank, New 
York. Interest on any loans outstanding under the 
second line of credit is to be at the prime rate in 
effect from time to time at Morgan Guaranty Trust 
Company of New York. 


Columbia has requested that authority be granted to 
file certificates under Rule 24 with respect to the 
proposed transactions on a quarterly basis. No state 
commission and no federal commission, other than 
this Commission, has jurisdiction over the proposed 
transactions. 


Due notice of the filing of said application has been 
given in the manner prescribed in Rule 23 promul- 
gated under the Act (HCAR No. 21164), and no 
hearing has been requested of or ordered by the 
Commission. Upon the basis of the facts in the 
record, it is hereby found that the applicable 


standards of the Act and the rules thereunder are 
satisfied and that no adverse findings are necessary; 
and that it is appropriate in the public interest and in 
the interest of investors and consumers that said 
application, as amended, be granted: 


IT IS ORDERED, pursuant to the applicable provi- 
sions of the Act and rules thereunder, that said 
application, as amended, be, and it hereby is, 
granted, effective forthwith, subject to the terms and 
conditions prescribed in Rule 24 promulgated under 
the Act except that the time for filing the certification 
thereunder is extended as requested so as to allow 
filing on a quarterly basis. 


For the Commission, by the Division of Corporate 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 





PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 


Release No. 21197/August 23, 1979 


SEE 


SECURITIES ACT OF 1933 
Release No. 6111/August 23, 1979 





PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 


Release No. 21198/ August 23, 1979 


In the Matter of 


CONSOLIDATED NATURAL GAS COMPANY 
30 Rockefeller Plaza 


New York, New York 10020 


CNG COAL COMPANY 


CNG DEVELOPMENT COMPANY, LTD. 
CNG PRODUCING COMPANY 
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CNG RESEARCH COMPANY 
CONSOLIDATED GAS SUPPLY CORPORATION 


CONSOLIDATED NATURAL GAS SERVICE 
COMPANY, INC. 


CONSOLIDATED SYSTEM LNG COMPANY 
THE EAST OHIO GAS COMPANY 


THE PEOPLES NATURAL GAS COMPANY 
THE RIVER GAS COMPANY 


WEST OHIO GAS COMPANY 


(70-6300) 


SUPPLEMENTAL ORDER AUTHORIZING LONG- 
TERM BANK FINANCING BY HOLDING COMPANY 
AND CERTAIN INTRASYSTEM FINANCING AND 
RELEASING JURISDICTION 


Consolidated Natural Gas Company (‘‘Consoli- 
dated’’), a registered holding company, and certain of 
its subsidiary companies, CNG Coal Company, CNG 
Development Company Ltd., CNG Producing 
Company, CNG Research Company, Consolidated 
Gas Supply Corporation, Consolidated Natural Gas 
Service Company, Inc., Consolidated System LNG 
Company, The East Ohio Gas Company, The Peoples 
Natural Gas Company, the River Gas Company, and 
West Ohio Gas Company have filed with this 
Commission post-effective amendments to the 
application-declaration in this proceeding pursuant to 
Sections 6(a) and 7 of the Public Utility Holding 
Company Act of 1935 (‘‘Act’’) regarding the following 
proposed transactions. 


By order in this proceeding dated July 2, 1979 (HCAR 
No. 21129), Consolidated and its subsidiary 
companies, among other things, were authorized to 
engage in certain intrasystem financing. Jurisdiction 
was reserved over the proposed transactions as to 
which the record was not yet complete, namely the 
long-term borrowings of Gas Supply, the long-term 
borrowings of River and East Ohio, the stock 
issuance of River, and the long-term borrowings of 
Peoples. The record has now been completed with 
regard to such proposed transactions. 


Consolidated also proposes to issue and sell, 
pursuant to a Credit Agreement with Chase 
Manhattan Bank, N.A. (“Chase”), acting for itself 
and as agent for various other banks, its notes up to 
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a maximum of $75,000,000 outstanding at any one 
time for up to eight years. The bank loans will be in 
the form of revolving credits commencing September 
, 1979, or as soon thereafter as Commission 
approval is received, and may be converted to four- 
year term loans on September 1, 1983. During the 
revolving credit period, each bank agrees to make 
loans to Consolidated from time to time to and 
including August 31, 1983, up to such bank’s com- 
mitment under the Credit Agreement. During such 
period Consolidated may borrow, pay or prepay, and 
reborrow up to each banks’ commitment. Consoli- 
dated will have the right at any time upon five New 
York business days’ notice to Chase, as agent, to 
terminate entirely or reduce the aggregate commit- 
ments of the banks. Each loan during the revolving 
credit period will be evidenced by a Revolving Credit 
Note. Interest will be at the prime commercial lending 
rate of Chase and payable quarterly. A commitment 
fee of % of 1% per annum will be charged on the 
unused portion of the revolving credit commitment. 


Under the terms of the Credit Agreement, each bank 
agrees to make a four-year term loan to Consolidated 
on September 1, 1983 (the ‘‘Conversion Date’), in an 
amount not exceeding such bank’s commitment on 
the date of such loan. Each term loan will be 
evidenced by Consolidated’s Term Note maturing as 
to principal in eight equal semi-annual instaliments, 
commencing March 1, 1984. The final maturity of the 
last maturing installment of the Term Notes will be 
not later than September 1, 1987. Interest on each 
Term Note will be computed at a rate per annum of 
Y% of 1% above the prime commercial lending rate in 
effect at Chase from time to time to and including 
August 31, 1985, and % of 1% from September 1, 
1985, to maturity. 


The proposed borrowings by Consolidated will be 
used to finance, in part, the 1979 capital expenditures 
of its subsidiary companies, presently estimated at 
$185,000,000. The original application-declaration 
provided that following this proposed $75,000,000 of 
bank financing by Consolidated, the interim open 
account advances to subsidiary companies, to the 
extent outstanding, will be converted into long-term 
financing of such subsidiary companies as proposed, 
and thereafter loans to subsidiary companies for 
capital expenditures will be evidenced by such long- 
term financing. With regard to such long-term 
financing of the subsidiary companies, it is now 
stated that during the revolving credit period under 
Consolidated’s Credit Agreement with the banks, the 
joans to subsidiary companies for capital expendi- 
tures will be in the form of open account advances 
payable to Consolidated on or before September 1, 
1983. Following the conversion by Consolidated of its 
revolving credit into term loans under Credit 
Agreement, such open account advances to subsidi- 





ary companies shall be converted into Term Notes of 
such subsidiary companies with maturities substan- 
tially the same as Consolidated’s related term loans 
under the Credit Agreement. Said open account 
advances and Term Notes will bear interest at a rate 
predicated on and substantially equal to the effective 
cost of money to Consolidated. 


Consolidated requests authorization to file certificates 
of notification under Rule 24 on a quarterly basis. 


All of the requisite state commission approval of the 
proposed transactions has been obtained. 


Due notice of the filing of the application-declaration 
has been given in the manner prescribed by Rule 23 
promulgated under the Act (HCAR Nos. 21044 and 
21149), and no hearing has been requested of or 
ordered by the Commission. Upon the basis of the 
facts in the record, it is hereby found, with respect to 
the above-mentioned transactions, that the applicable 
provisions of the Act and rules promulgated 
thereunder are satisfied and that no adverse findings 
are necessary; and that it is appropriate in the public 
interest and in the interest of investors and 
consumers that the amended application-declaration 
in respect of said transactions be granted and 


Qrissici. to become effective and that the 


urisdiction heretofore reserved in this proceeding be 
released. 


IT 1S ORDERED, pursuant to the applicable 
provisions of the Act and the rules thereunder, that 
the application-declaration, as now amended, be, and 
it hereby is, granted and permitted to become 
effective forthwith with respect to the above- 
mentioned transactions, subject to the terms and 
conditions prescribed in Rule 24 promulgated under 
the Act, except that the time for filing the certifica- 
tion thereunder is extended as requested so as to 
allow filing on a quarterly basis. 


IT 1S FURTHER ORDERED that the jurisdiction 
heretofore reserved in this proceeding be, and it 
hereby is, released. 


For the Commission, by the Division of Corporate 
Regulation, pursuant to delegated authority. 


George A. Fitzsimmons 
Secretary 
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TRUST INDENTURE ACT OF 1939 
Release No. 593/August 23, 1979 


SEE 


SECURITIES ACT OF 1933 
Release No. 6111/August 23, 1979 
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INVESTMENT COMPANY ACT OF 1940 
Release No. 10837/ August 23, 1979 


SEE 


SECURITIES ACT OF 1933 
Release No. 6111/August 23, 1979 
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INVESTMENT ADVISERS ACT OF 1940 
Release No. 695/ August 23, 1979 


SEE 


SECURITIES ACT OF 1933 
Release No. 6111/August 23, 1979 
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Litigation Release No. 8842/ August 17, 1979 


United States v. Berton Steir (D.C. Massachusetts 
CR#79-281-K) 


Willis H. Riccio, Administrator of the Boston 
Regional Office of the Securities and Exchange 
Commission, and Edward Harrington, United States 
Attorney for the District of Massachusetts, 
announced today that the Honorable Robert E. 
Keeton, Judge for the U.S. District Court for the 
District of Massachusetts, sentenced Berton Steir of 
Brookline, Massachusetts to one year in prison, 
suspended execution of the sentence of imprison- 
ment and placed the defendant on probation for one 
year. Steir was also fined $5,000. 


Steir, former chairman of the Board of Directors and 
Chief Executive Officer of SCA Services, Inc., a New 
York Stock Exchange listed company located in 
Boston, was sentenced on his plea of guilty to a one 
count information charging him with violations of the 
reporting provisions of the Federal securities laws in 
connection with the filing of SCA’s Annual Report 
with the Securities and Exchange Commission for 
fiscal year 1974. 


(For further information, see Litigation Release No. 
8819.) 





Litigation Release No. 8843/ August 17, 1979 


UNITED STATES v. ROBERT S. CHAPPELL (S.D. 
Indiana, IP 79-50-CR) 


Virginia McCarty, United States Attorney for the 
Southern District of Indiana, and William D. Golds- 
berry, Administrator of the Chicago Regional Office 
of the Securities and Exchange Commission, 
announced that on July 19, 1979, a Federal Grand 
Jury at Indianapolis, Indiana returned a fifteen-count 
indictment against Robert S. Chappell charging him 
with mail fraud in connection with the sale of 
interests in an oil and gas lease. The Indianapolis, 
Indiana office of the United States Postal Inspection 
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Service rendered substantial assistance in the 
investigation of this case. 





Litigation Release No. 8844/ August 20, 1979 


Securities and Exchange Commission v. Isis 
Industries, Inc., 79 Civ. 3667 (WCC); Securities and 
Exchange Commission v. Futuristic Foods, Inc., 
Future Mart, Inc., Arthur Shevack, Dennis Shevack, 
Peter Cancilla and Richard Mulligan, 74 Civ. 3655 
(WCC); and United States of America ex rel. 
Securities and Exchange Commission v. Futuristic 
Foods, Inc., Future Mart, Inc., Arthur Shevack, 
Dennis Shevack, Peter Cancilla and Richard Mulligan, 
79 Cr. Misc. #1 (page 7) (WCC) 


Stephen L. Hammerman, Administrator of the New 
York Regional Office of the Securities and Exchange 
Commission, announced that on July 16, 1979 an 
action was filed in the United States District Court fo 

the Southern District of New York seeking 
preliminary and permanent injunctions against Isis 
Industries, Inc. (‘‘Isis’’) and appointment of a Special 
Fiscal Agent to monitor the activities of Isis. The 
Commission’s Complaint alleged that, from on or 
about March, 1977 to the date of filing of the 
Complaint, Isis, through its officers and employees, 
sold unregistered securities in the form of cosmetic 
distributorships by, among other things, making false 
and misleading statements. Isis, a subsidiary of 
Futuristic Foods, Inc. (‘‘FFI’’), is incorporated in New 
York and has its principal office in Queens, New 
York. The corporation’s officers and principal share- 
holders, Arthur Shevack, Dennis Shevack, Peter 
Cancilla and Richard Mulligan were also principals of 
FFI. FFI and the above-mentioned individuals were 
previously named as defendants in the Commission’s 
actions for civil relief and criminal contempt. 


The criminal contempt trial of FFI and the above- 
named individuals that commenced April 17, 1979 
was concluded on April 25, 1979 when all defendants 
pled guilty before the Honorable William C. Conner, 
United States District Judge for the Southern District 
of New York. The defendants admitted to making 
false and misleading statements in a pyramid selling 
scheme involving franchises in FFI. As part of ne 
plea, the defendants also agreed to settle related civil 





actions brought by the Commission in Federal Court 
and the New York State Attorney General in New 
York Supreme Court. The settlement included the 
filing of a separate action against Isis. 


The conclusion of the civil proceedings resulted in a 
series of orders. On June 1, 1979, Judge Conner 
joined with New York State Supreme Court Justice 
Martin Evans to appoint Dennis J. Block, Esq., of 
Weil, Gotshal & Manges, New York, New York as 
Receiver of FFI and certain of its subsidiaries, 
namely: Future Mart, Inc, Mind Trek, Inc., Juval 
Properties, Inc. and Success Advertising, Inc. The 
Receiver was empowered to seek restitution for 
investors in FFI and dissolution of the corporations. 


On July 23, 1979, Judge Conner signed additional 
orders and judgments concluding the civil matters. In 
the FFI civil action (74 Civ. 3655), an Order Amending 
the Consent Judgment of Permanent Injunction 
dated June 18, 1976 was entered against FFI and the 
defendants in that action. This Order proscribes 
violative conduct which arose after the 1976 
Injunction. In addition, a Final Consent Judgment of 
Permanent Injunction was entered in the separate 
action brought against Isis enjoining that corporation 
from violating the registration and anti-fraud 
provisions of the federal securities laws. An Order 
Appointing a Special Fiscal Agent was also signed by 
Judge Conner naming Dennis Block, Esq. as the 
Special Fiscal Agent who is to moniter the business 
activities of Isis and report back to the Court on the 
corporation’s compliance with the injunction. 


Sentencing of the defendants for criminal contempt 
has been adjourned until September 6, 1979, 9:30 
a.m. For additional information, see Litigation 
Releases Nos. 6506, 6566, 7407, 8683 and 8734. 





Litigation Release No. 8845/ August 21, 1979 


UNITED STATES OF AMERICA v. LUIGI M. DI 
FONZO (UNITED STATES DISTRICT COURT, 
NORTHERN DISTRICT OF ILLINOIS, EASTERN 
DIVISION, CHICAGO, ILLINOIS) 


Thomas P. Sullivan, United States Attorney for the 
Northern District of Illinois, and William D. 
Goldsberry, Administrator of the Chicago Regional 
Office of the Securities and Exchange Commission, 


jointly announced that on August 2, 1979, the United 
States Court of Appeals for the Seventh Circuit 
affirmed the conviction of Luigi M. DiFonzo for 
violations of Title 18, United States Code, Section 
1001, in that DiFonzo had submitted to a representa- 
tive of the Commission documents containing 
materially false, fictitious and fraudulent statements. 


DiFonzo had pled guilty to two counts of a three- 
count indictment and was sentenced to 18 months in 
the custody of the Attorney General of the United 
States, 12 months of which were suspended. The 
sentence further provided that after serving six 
months in prison, DiFonzo was to be subject to three 
years of probation. 


Although DiFonzo had pled guilty, he filed an appeal 
challenging the jurisdiction of the Commission to 
investigate his activities, which involved the sale of 
commodity options to the public. The Seventh 
Circuit, in its opinion affirming the conviction, stated 
that, at the time of the Commission’s investigation of 
DiFonzo’s activities, its jurisdiction of certain forms of 
commodity trading was not firmly settled. The Court 
went on to state: 


... The SEC began an investigation in a 
field in which it arguably possessed regula- 
tory authority and defendant submitted false 
statements to the SEC in the course of that 
investigation. To conclude that section 1001 
does not apply if a defendant ultimately can 
show that the false statements he submitted 
pertained to matters outside the regulatory 
jurisdiction of the SEC would cripple the 
SEC’s ability to make an _ intelligent, 
independent assessment of whether it 
possesses regulatory authority over a given 
person's activities. Thus when, as here, there 
is a nexus between a person’s business 
activities and the regulatory authority of the 
SEC and the SEC initiates an investigation 
into those activities, any false statements 
submitted to the SEC pursuant to the 
investigation are subject to prosecution 
under 18 U.S.C. 81001. 


For further information, see Litigation Release Nos. 
8295, 8631 and 8663. 
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S.E.C. v. High Valley Investments, Inc. (Cv-76-39-M) 
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Jack H. Bookey, Administrator of the Seattle 
Regional Office, announced that on August 2, 1979 
the Honorable Russell E. Smith, United States 
District Judge for the District of Montana, entered an 
order permanently enjoining High Valley Investments, 
Inc. (‘‘High Valley’), a Nevada corporation, Charles 
von Goerken (“von Goerken’’) of Jackson Hole, 
Wyoming, and Robert A. Wagner (‘‘Wagner’’) and 
Noel B. Fisher, both of Phoenix, Arizona, from 
further violations of the registration and anti-fraud 
provisions of the federal securities laws. The parties 
had stipulated to submission of the case for decision 
by the court on the basis of the record in a related 
criminal proceeding against von Goerken and Wagner 
in the federal court in Arizona which had resulted in 
their acquittal. 


Based on his review of the record in the criminal 
action, Judge Smith found that High Valley had 
issued securities in the form of an agreement trans- 
ferring percentage interests in an oil and gas lease in 
Montana which High Valley agreed to develop, and 
that all of the defendants had violated the registration 
provisions of the Securities Act of 1933 by selling the 
unregistered High Valley contracts. Judge Smith also 
found that the defendants violated the anti-fraud 
provisions of the federal securities laws in connection 
with the sale of the High Valley contracts by, among 
other things, misrepresenting the value of the oil on 
the leasehold, failing to disclose the difficulties 
involving in recovery of the heavy oil located on the 
property, misrepresenting the cost of completing a 
well, omitting to disclose the conditional nature of 
High Valley's title to the leases, and falsely represent- 
ing that most of the funds to be raised had been set 
aside in a development fund, when in fact money 
was spent almost as fast as it was received and there 
was never a substantial fund available for develop- 
ment of the leases. Judge Smith concluded that the 
defendants knew or should have known their 
representations were misleading and that an 
injunction was necessary to deter their future 
conduct. 





Litigation Release No. 8847/ August 21, 1979 


SECURITIES AND EXCHANGE COMMISSION v. 
FUQUA INDUSTRIES, INC. (United States District 
Court for the District of Columbia, Civil Action No. 
79-2204) 
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The Securities and Exchange Commission (‘‘Commis- 
sion’’) announced today the filing of a civil injunctive 
action in the United States District court for the 
District of Columbia against Fuqua Industries, Inc. 
(‘‘Fuqua’’) a Delaware corporation with its principal 
executive offices in Atlanta, Georgia. The Commis- 
sion also announced that the Court entered a Final 
Judgment of Permanent Injunction against Fuqua 
restraining and enjoining Fuqua from violations of the 
filing and anti-fraud requirements of the tender offer 
provisions of the Exchange Act and ordering certain 
other relief. 


Fuqua consented to the entry of the Final Judgment 
of Permanent Injunction without admitting or denying 
the allegations of the Commission’s Complaint. 


In its Complaint, the Commission alleged that Fuqua 
violated the tender offer filing requirements of the 
Exchange Act by making a tender offer for the 
common stock of The Hoover Company (‘Hoover’), 
a North Canton, Ohio corporation, without filing with 
the Commission a statement containing the informa- 
tion required by Section 14(d) of the Exchange Act 
and Rule 14d-1 and Schedule 14d-1 promulgated 
thereunder. The Commission charged that on or 
about May 12, 1979, Fuqua commenced a tender 
offer by making an offer to members of the Hoover 
family for approximately 5,400,000 shares of Hoover, 
or 41% of the Hoover common stock outstanding. 


The Complaint also alleges that Fuqua, in various 
releases and other public statements, made materially 
false and misleading statements and omitted to state 
material facts concerning, among other things, the 
response of Hoover family members to the tender 
offer, the terms of a possible subsequent tender offer 
to other Hoover shareholders, the financing of the 
tender offer, and the reasons why Hoover share- 
holders, the financing of the tender offer, and the 
reasons why Hoover shareholders should tender their 
Hoover common stock. 


In addition to the entry of the Final Judgment of 
Permanent Injunction against Fuqua, certain other 
equitable relief was undertaken by Fuqua and 
accepted and ordered by the Court, including an 
order that within 60 days of the entry of the Final 
Judgment, Fuqua establish and maintain an Acquisi- 
tions Committee. The Acquisitions Committee, which 
will consist of at least two members who are not 
objectionable to the staff of the Commission, will 
have certain prescribed functions in connection with 
any future proposed acquisition involving 5% or more 
of the outstanding shares of a security registered with 
the Commission, by Fuqua or any officer thereof 
including the following: (1) to and review procedures 
of Fuqua and its subsidiaries relating to acuqisitions; 





(2) to review the proposed method and procedures 
for proposed acquisitions by Fuqua with respect to 
compliance with all applicable federal securities laws; 
and (3) to review for compliance with the federal 
securities laws any proposed press release and any 
proposed letter to the shareholders in connection 
with any proposed acquisition. 


Further, Fuqua is required to promulgate and enforce 
a corporate policy requiring all officers of Fuqua to 
submit to the Acquisitions Committee any proposed 
acquisition before making any purchase of securities 
with respect thereto. In addition, if Fuqua or one of 
its subsidiaries determines to make a _ proposed 
acquisition, and in so doing declines to accept the 
recommendation of the Acquisitions Committee, 
prior to the completion of any such acquisition Fuqua 
will be required to file a Current Report on Form 8-K 
with the Commission disclosing such event or other- 
wise make public disclosure of such event in a filing 
with the Commission. 


The Court retains jurisdiction of the matter for 
purposes of enforcing the Final Judgment, Consent, 
and Undertakings thereto. 





Litigation Release No. 8848/ August 22, 1979 


(S.E.C. v. National Pacific Corp., et al., C.A. No. 
76-1784, D.D.C., Richey, J.) 


The Securities and Exchange Commission announced 
today that on August 6, 1979, in S.E.C. v. National 
Pacific Corp. et. al., C.A. No. 76-1784 (D.D.C., 
Richey, J.), U.S. District Judge Charles R. Richey 
ordered that a money judgment in the sum of 
$3,932,513.09 be entered jointly and severally 
against defendants Joseph Hauser, Melvin Wyman, 
George Herrera, John Boden and Pacific Southwest 
Insurance Agency, Inc. 


Judge Richey’s Order was based upon a report dated 
April 9, 1979, rendered by the Honorable Roger 
Whelan, Bankruptcy Judge acting as Special Master. 
The Special Master’s report came after the conduct 
of a hearing pursuant to a procedure established by 
the Final Judgment of Permanent Injunction 
(December 2, 1976) entered in the National Pacific 
action, whereby (a) a Receiver was appointed over 
National American Life Insurance Company 
(“NALIC”’); (b) the Receiver was authorized to under- 


take an investigation of the damages sustained by 
NALIC as a result of the defendants’ alleged looting of 
the company; and (c) the Receiver was authorized to 
press claims against the defendants in an evidentiary 
hearing before the District Court. Judge Whelan 
found that $3,932,513.09 represented the amount of 
funds directly or indirectly diverted form NALIC by 
these defendants during their control of NALIC from 
June through September, 1976. 


The Final Judgment also provided for the return to 
NALIC by Hauser of $1.1 million that Hauser allegedly 
misappropriated from NALIC. When Hauser initially 
returned only $832,000 Judge Richey found Hauser in 
contempt, and ordered, on September 28, 1977, that 
Hauser be incarcerated until he paid the Receiver an 
additional $146,000, plus a $10,000 fine. Hauser was 
released from prison approximately one week later 
after he paid the required amounts to the Receiver. 
The $3.9 million is in addition to the $988,000 
previously repaid. 


(See Litigation Release Nos. 7581 dated September 
27, 1976, 7682 dated December 3, 1976 and 8133 
dated September 30, 1977.) 





Litigation Release No. 8849/ August 23, 1979 


SECURITIES AND EXCHANGE COMMISSION v. 
LEO E. DWORK (United States District Court for the 
District of Columbia, Civil Action No. 79-2215). 


The Securities and Exchange Commission today 
announced that the United States District Court for 
the District of Columbia has entered a Final 
Judgment of Permanent Injunction restraining and 
enjoining Leo E. Dwork (‘‘Dwork’’), of Los Altos 
Hills, California from violations of the anti-fraud, 
beneficial ownership reporting provisions of the 
Securities Exchange Act of 1934 (“Exchange Act’’) 
and provisions of the Exchange Act prohibiting short 
sales of an issuer’s stock by its officers and directors 
and ordering him to disgorge the sum of $31,579.72 
as illegal profits. Dwork consented to the entry of the 
Final Judgment without admitting or denying the 
allegations in the Complaint which was also filed 
today. 
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The Complaint alleges that Dwork violated the anti- 
fraud provisions of the Exchange Act by his purchases 
of common stock of Advanced Micro Devices, Inc. 
(“AMD”) on September 23, 1977 while in the posses- 
sion of material non-public information concerning a 
proposed joint venture and stock purchase agreement 
between AMD and Siemens, A.G. (‘Siemens’), and 
by his short sales of AMD common stock on October 
12, 1977 while in the possession of material non- 
public information concerning AMD’s quarterly 
earnings, without disclosing such information. AMD 
is a manufacturer of electronic semi-conductors 
located in Sunnyvale, California and Siemens is a 
large West German industrial corporation. AMD's 
common stock is traded over-the-counter via the 
National Association of Securities Dealers Automated 
Quotation (“NASDAQ”) trading system. 


The Complaint alleged that Dwork, who was 
employed as ‘Managing Director of Staff Services” 
for AMD, acted as Chief Negotiator for AMD in its 
negotiations with Siemens regarding a proposed joint 
venture between the two companies to manufacture 
and market micro-computers and related products 
and which agreement also called for Siemens to 
purchase a large block of newly issued AMD 
common stock for a substantial premium over the 
current market price of AMD common stock on the 
NASDAQ systme. The Complaint alleged that 
Dwork, after having completed the preliminary 
negotiations between AMD and Siemens, purchased 
10,500 shares of AMD common stock for three 
accounts he controlled, and later sold those shares 
for a profit following AMD’s public announcement of 
its agreement with Siemens. The Commission further 
alleged in its Complaint that Dwork was aware of a 
decline in earnings for AMD's second quarter for its 
1977 fiscal year (ending on September 25, 1977) and 
prior to AMD’s public announcement of those 
quarterly earnings he sold 2,100 shares of AMD 
common stock short and later purchased shares to 
cover those short sales for a profit. 


The Commission also alleged in its Complaint that 
Dwork was an officer of AMD and violated the 
beneficial ownership reporting provisions of the 
Exchange Act by failing to file reports of his beneficial 
ownership of AMD securities with the Commission. 
In addition, the Commission alleged in its Complaint 
that Dwork, as an officer of AMD, violated the anti- 
short-selling provisions of the Exchange Act for 
officers and directors [Section 16(c)] by selling AMD 
stock short on four occasions during 1977 and 1978. 
The Commission alleged that Dwork was an officer of 
AMD by virtue of his functions at AMD in managing 
two departments, negotiating contracts for AMD and 
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by his participation in senior management councils 
and his consultations with AMD's Chief Executive 
Officer. The Commission alleged that Dwork had 
access to AMD's most sensitive business information 
and functioned in a policy-making role at AMD and 
thus acted as an officer of AMD. 


The Court entered a Final Judgment of Permanent 
Injunction restraining and enjoining Dwork from 
further violations of the anti-fraud and the beneficial 
ownership reporting provisions as well as the 
provisions of the Exchange Act prohibiting short 
selling of an issuer’s stock by its officers and 
directors. Dwork was ordered to disgorge the sum of 
$27,795.23 to the sellers from whom he purchased 
AMD common stock on September 23, 1977 and to 
disgorge the sum of $3,784.49 to the purchasers to 
whom he sold AMD common stock on October 12, 
1977. 


The matter was referred to the Commission by the 
National Association of Securities Dealers. 





Litigation Release 8850/ August 23, 1979 


Securities and Exchange Commission v. Industrial 
Electronic Hardware Corporation (United States 
District Court for the District of Columbia) Civil 
Action No. 79-2217 


The Commission announced today the filing of a civil 
injunctive action in the United States District Court 
for the District of Columbia against Industrial 
Electronic Hardware Corporation (‘‘IEHC’’), a 
manufacturer of radio, television and other electronic 
and communications equipment, of 109 Prince 
Street, New York, New York 10012, alleging 
violations of the reporting provisions of the federal 
securities laws and seeking a judgment of permanent 
injunction and other equitable relief. 


The Commission’s complaint alleges that IEHC has 
failed to file its Annual Report on Form 10-K for its 
fiscal year ended March 31, 1979, which was required 
to have been filed with the Commission by June 29, 





979, and its Quarterly Report on Form 10-Q for its 
@::: quarter ended June 30, 1979, which was 
required to have been filed by August 14, 1979. 
Further, the complaint charged that IEHC, as part of 
a course of violative conduct extending over several 
years, has failed timely to file certain of its Annual 
Reports and Quarterly Reports required to have been 
filed with the Commission. 


The Commission's complaint requests the Court to 
order IEHC forthwith to file its Annual Report on 
Form 10-K for its fiscal year ended March 31, 1979, 
and its Quarterly Report on Form 10-Q for its fiscal 
quarter ended June 30, 1979, with the Commission. 
Further, the Commission requests the Court to enjoin 
IEHC from further violations of the reporting 
provisions of the federal securities laws. 





Litigation Release No. 8851/August 23, 1979 


SECURITIES AND EXCHANGE COMMISSION v. 

ERTRUDE L. FIKE (United States District Court for 
Fhe Southern District of New York, Civil Action No. 
79-4434) 


The Securities and Exchange Commission today 
announced the filing of a Complaint in the United 
States District Court for the Southern District of New 
York against Gertrude L. Fike of Brighton, Colorado, 
alleging violations of Section 10(b) of the Securities 


Exchange Act of 1934 and Rule 10b-5 thereunder. 
Simultaneously with the filing of the Complaint, the 
Court entered a Final Judgment of Permanent Injunc- 
tion against Mrs. Fike which, among other things, 
enjoins her from further violations of the anti-fraud 
provisions of the Securities Exchange Act of 1934 
and orders her to comply with an undertaking 
providing for a disgorgement of profits from her 
purchases and sales of Hardee’s Food Systems, Inc. 
common stock in March and April of 1978. Mrs. Fike 
consented to the entry of the Final Judgment without 
admitting or denying the allegations in the Commis- 
sion’s complaint. 


The Commission's complaint alleges that on March 9, 
1978, Mrs. Fike purchased 10,000 shares of Hardees 
common stock while in the possession of material 
non-public information concerning a proposal by Pet, 
Inc. to acquire all of the common stock of Hardees, 
without disclosing such information to those with 
whom she was dealing. The Complaint also alleges 
that she recommended that her son purchase the 
stock and that she entered an order to purchase the 
stock for her daughter’s account. 


In addition to the injunctive relief, the Final Judgment 
orders Mrs. Fike to comply with her undertaking, 
given in connection with the settlement of the action, 
providing for the disgorgement of $46,056.60, her 
profits from her purchases and sales of Hardee’s 
common stock, to the persons from whom she 
purchased the stock on March 9, 1978. 


The Commission began its investigation of this matter 
as a result of information received from the market 
surveillance division of the New York Stock 
Exchange. 
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